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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  the  Navy 

Section  213.3308  is  amended  to  show 
that  one  position  of  Special  Assistant  to 
the  Special  Civilian  Assistant  to  the  Sec¬ 
retary  is  excepted  under  Schedule  C.  Ef¬ 
fective  on  publication  in  the  Federal 
Register  (4-24-71),  subparagraph  (11) 
is  added  to  paragraph  (a)  of  §  213.3308 
as  set  out  below. 

§  213.3308  Department  of  the  Navy. 

(a)  Office  of  the  Secretary.  *  *  * 
(11)  One  Special  Assistant  to  the 
Special  Civilian  Assistant  to  the  Secre¬ 
tary. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-5735  Filed  4-23-71;8:47  am] 


PART  213— EXCEPTED  SERVICE 

Inter-American  Social  Development 
Institute 

Section  213.3320  is  amended  to  show 
that  the  following  positions  are  excepted 
under  Schedule  C:  One  Private  Secre¬ 
tary  to  the  General  Counsel ;  one  Private 
Secretary  to  the  Director,  Office  of  Oper¬ 
ations;  and  one  Private  Secretary  to  the 
Director,  Office  of  Resources  and  Re¬ 
search.  Effective  on  publication  in  the 
Federal  Register,  (4-24-71),  para¬ 
graphs  (b),  (c),  and  (d)  are  added  to 
§  213.3320  as  set  out  below. 

§  213.3320  Inter-Amcrican  Social  Devel¬ 
opment  Institute. 

*  *  *  •  • 

(b)  One  Private  Secretary  to  the  Gen¬ 
eral  Counsel. 

(c)  One  Private  Secretary  to  the  Di¬ 
rector,  Office  of  Operations. 

(d)  One  Private  Secretary  to  the  Di¬ 
rector,  Office  of  Resources  and  Research. 
(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[FR  Doc  .71-5734  Filed  4-23-71;  8:47  am] 


PART  213— EXCEPTED  SERVICE 

Office  of  Economic  Opportunity 

Section  213.3373  is  amended  to  show 
that  the  position  of  Executive  Secretary 
is  no  longer  excepted  under  Schedule  C. 
This  section  is  further  amended  to  show 
that  the  following  positions  formerly  re¬ 
porting  to  the  Executive  Secretary  now 
report  to  the  Chairman,  Planning  and 
Review  Committee :  Three  Special  Assist¬ 
ants  (interdepartmental  activities),  one 
Confidential  Staff  Assistant  (interde¬ 
partmental  activities),  and  two  Secre¬ 
taries  (interdepartmental  activities) . 
Effective  on  publication  in  the  Federal 
Register,  (4-24-71),  subparagraph  (1) 
is  revoked  and  subparagraphs  (11),  (26), 
and  (28)  of  paragraph  (a)  are  amended 
as  set  out  below. 

§  213.3373  Office  of  Economic  Oppor¬ 
tunity. 

(a)  Office  of  the  Director.  *  *  * 

(I)  [Revoked]  *  •  * 

(II)  Three  Special  Assistants  to  the 
Chairman,  Planning  and  Review  Com¬ 
mittee  (interdepartmental  activities). 

*  *  *  •  * 

(26)  One  Confidential  Staff  Assistant 
to  the  Chairman,  Planning  and  Review 
Committee  (interdepartmental  activi¬ 
ties)  . 

*  *  *  *  * 

(28)  Two  Confidential  Secretaries  to 
the  Chairman,  Planning  and  Review 
Committee  (interdepartmental  activi¬ 
ties)  . 

*  *  •  *  * 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-5736  Filed  4-23-71; 8:47  am] 


PART  1001— EMPLOYEE  RESPONSI¬ 
BILITIES  AND  CONDUCT 

Gifts,  Entertainment,  and  Favors; 

Correction 

In  the  Federal  Register  of  Friday, 
April  9,  1971  (F.R.  Doc.  71-4788)  on  page 
6875,  paragraph  (e)  of  §  1001.735-202, 
“Decision  B-128517  of  the  Comptroller 
General  dated  March  7,  1967,”  should 
read  “Decision  B-128527  of  the  Comptrol¬ 
ler  General  dated  March  7,  1967.” 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.71-5733  Filed  4-23-71;8:47  am] 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  477] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§  910.777  Lemon  Regulation  477. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara¬ 
tion  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  informa¬ 
tion  concerning  such  provisions  and 
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effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepara¬ 
tion  on  the  part  of  persons  subject  hereto 
which  cannot  be  completed  on  or  before 
the  effective  date  hereof.  Such  commit¬ 
tee  meeting  was  held  on  April  20,  1971. 

<b>  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  25,  1971,  through  May  1, 
1971.  are  hereby  fixed  as  follows; 

(1)  District  1:  1,000  Cartons; 

(ii)  District  2:  224,000  Cartons: 

(iii)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order, 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April. 23,  1971. 

Paul  A.  Nicholson, 
Deputy  director.  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 
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Chapter  XI — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders:  Miscellaneous  Com¬ 
modities),  Department  of  Agricul¬ 
ture 


§  1201.300  Expenses  and  rate  of  assess¬ 
ment  for  the  fiscal  period  ending  Jan¬ 
uary  31,  1972. 

(a)  Expenses :  Expenses  in  the  amount 
of  $7,200  are  reasonable  and  likely  to  be 
incurred  by  the  Control  Committee  for 
its  maintenance  and  functioning  during 
the  fiscal  period  ending  January  31, 1972. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  which  each  handler  shall  pay, 
in  accordance  with  the  applicable  pro¬ 
visions  of  said  amended  marketing  agree¬ 
ment  and  amended  order,  as  his  pro  rata 
share  of  the  aforesaid  expenses  is  hereby 
fixed  at  $1.60  per  1,000  pounds  of  tobacco 
handled  by  such  handler  as  the  first 
handler  thereof  during  the  fiscal  period 
ending  January  31, 1972. 

(c)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  said  amended  marketing  agreement 
and  amended  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  time  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
<5  U.S.C.  553)  in  that  (a)  the  relevant 
provisions  of  said  amended  marketing 
agreement  and  amended  order  require 
that  the  rate  of  assessment  fixed  for  a 
particular  fiscal  period  shall  be  applicable 
to  all  assessable  tobacco  handled  during 
such  fiscal  period,  and  (b)  the  current 
fiscal  period  began  February  1,  1971,  and 
the  rate  of  assessment  herein  fixed  will 
automatically  apply  to  all  such  assess¬ 
able  tobacco  beginning  with  such  date. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April  21,  1971. 


PART  1 201 — TYPE  62  SHADE-GROWN 
CIGAR-LEAF  TOBACCO  GROWN  IN 
DESIGNATED  PRODUCTION  AREA 
OF  FLORIDA  AND  GEORGIA 

Subpart — Expenses  and  Rate  of 
Assessment 

Notice  was  published  in  the  Federal 
Register  on  March  31,  1971  (36  F.R. 
5917),  that  there  were  under  considera¬ 
tion  proposals  regarding  expenses  of  the 
Control  Committee  (established  under 
the  Amended  Marketing  Agreement  and 
Amended  Order  No.  195  (7  CFR  Part 
1201))  regulating  the  handling  of  Type 
62  shade-grown  cigar-leaf  tobacco  grown 
in  designated  production  area  of  Florida 
and  Georgia  and  related  rate  of  assess¬ 
ment  for  the  fiscal  period  ending  Jan¬ 
uary  31,  1972.  The  amended  marketing 
agreement  and  amended  order  are  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.). 

After  consideration  of  all  relevant  mat¬ 
ters  presented,  including  the  aforesaid 
notice,  it  is  hereby  found  as  follows  with 
respect  to  the  expenses  of  the  Control 
Committee  for  the  fiscal  period  ending 
January  31,  1972,  and  the  related  assess¬ 
ment  rate; 


Jack  Thomason, 
Director,  Tobacco  Division, 
Consumer  and  Marketing  Service. 
[FR  Doc.71-5719  Filed  4-23-71;8:46  am] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

[Docket  No.  71-5461 

PART  76  — HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g, 
115,  117,  120,  121,  123-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula¬ 
tions,  restricting  the  interstate  move¬ 
ment  of  swine  and  certain  products 


because  of  hog  cholera  and  other  com¬ 
municable  swine  diseases,  is  hereby 
amended  in  the  following  respects: 

1.  In  §  76.2,  the  reference  to  the  States 
of  New  Mexico  and  Virginia  in  the  intro¬ 
ductory  portion  of  paragraph  (e)  and 
paragraphs  (e)  (6)  relating  to  the  State 
of  New  Mexico  and  (e)(ll)  relating  to 
the  State  of  Virginia  are  deleted,  and 
paragraph  (f)  is  amended  by  adding 
thereto  the  names  of  the  States  of  New 
Mexico  and  Virginia. 

2.  In  §76.2,  in  paragraph  (e)  ( 10  > 
relating  to  the  State  of  Texas,  subdivision 
(i)  relating  to  El  Paso,  Harris,  Galves¬ 
ton,  Liberty,  Montgomery,  and  San 
Jacinto  Counties  is  amended  to  read; 

(10)  Texas,  (i)  All  of  Harris,  Galves¬ 
ton,  Liberty,  Montgomery,  and  San 
Jacinto  Counties. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1. 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112.  113,  114g,  115,  117,  120. 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  exclude  a  portion  of 
Dona  Ana  County,  N.  Mex.;  a  portion 
of  Isle  of  Wight  County,  Va.;  and  El 
Paso  County,  Tex.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the 
excluded  areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2(e).  Further,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  will  apply  to  the  excluded  areas.  No 
areas  in  the  States  of  New  Mexico  and 
Virginia,  or  in  El  Paso  County,  Tex., 
remain  under  the  quarantine. 

The  amendments  add  New  Mexico  and 
Virginia  to  the  list  of  hog  cholera  eradi¬ 
cation  States  in  §  76.2(f),  and  the  spe¬ 
cial  provisions  pertaining  to  the  inter¬ 
state  movement  of  swine  and  swine  prod¬ 
ucts  from  or  to  such  eradication  States 
are  applicable  to  New  Mexico  and 
Virginia. 

Insofar  as  the  amendments  relieve 
certain  restrictions  presently  imposed 
but  no  longer  deemed  necessary  to  pre¬ 
vent  the  spread  of  hog  cholera,  they 
must  be  made  effective  immediately  to 
be  of  maximum  benefit  to  affected  per¬ 
sons.  Insofar  as  they  impose  restrictions, 
they  should  be  made  effective  promptly 
in  order  to  prevent  the  spread  of  hog 
cholera.  It  does  not  appear  that  public 
participation  in  this  rule  making  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  this  Depart¬ 
ment.  Accordingly,  under  the  adminis¬ 
trative  precedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
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notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac¬ 
ticable  and  unnecessary,  and  good  cause 
is  found  for  making  them  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  April  1971. 

F.  J.  Mulhern, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-5749  Filed  4-23-71;8:49  am] 


[Docket  No.  71-547] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  the  reference  to  the  State 
of  Arkansas  in  the  introductory  portion 
of  paragraph  (e)  and  paragraph  (e)(1) 
relating  to  the  State  of  Arkansas  are 
deleted,  and  paragraph  (f )  is  amended  by 
adding  thereto  the  name  of  the  State  of 
Arkansas. 

2.  In  §  76.2,  in  paragraph  (e)  (7)  relat¬ 
ing  to  the  State  of  North  Carolina,  sub¬ 
division  (i)  relating  to  Forsyth  County 
is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112,  113,  114g,  115,  117,  120, 
121,  123-126,  134b,  1341;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  issu¬ 
ance. 

The  amendments  exclude  a  portion  of 
Mississippi  County,  Ark.,  and  a  portion 
of  Forsyth  County,  N.C.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex¬ 
cluded  areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
§  76.2(e).  Further,  the  restrictions  per¬ 
taining  to  the  interstate  movement  of 
swine  and  swine  products  from  non- 
quarantined  areas  contained  in  said  Part 
76  will  apply  to  the  excluded  areas.  No 
areas  in  the  State  of  Arkansas  or  in 
Forsyth  County,  N.C.,  remain  under  the 
quarantine. 

The  amendments  add  Arkansas  to  the 
list  of  hog  cholera  eradication  States  in 
S  76.2(f),  and  the  special  provisions  per¬ 


taining  to  the  interstate  movement  of 
swine  and  swine  products  from  or  to  such 
eradication  States  are  applicable  to 
Arkansas. 

Insofar  as  the  amendments  relieve  cer¬ 
tain  restrictions  presently  imposed  but 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera,  they  must  be 
made  effective  immediately  to  be  of  max¬ 
imum  benefit  to  affected  persons.  Insofar 
as  they  impose  restrictions,  they  should 
be  made  effective  promptly  in  order  to 
prevent  the  spread  of  hog  cholera.  It 
does  not  appear  that  public  participation 
in  this  rule  making  proceeding  would 
make  additional  relevant  information 
available  to  this  Department.  Accord¬ 
ingly,  under  the  administrative  proce¬ 
dure  provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  the 
amendments  are  impracticable  and  un¬ 
necessary,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  April  1971. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-5750  Filed  4-23-71;8:49  am] 


[Docket  No.  71-548] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

In  §  76.2,  the  introductory  portion  of 
paragraph  (e)  is  amended  by  adding  the 
name  of  the  State  of  Indiana  and  a  new 
paragraph  (e)(2)  relating  to  the  State 
of  Indiana  is  added  to  read: 

(2)  Indiana.  The  adjacent  portions  of 
De  Kalb  and  Allen  Counties  comprised  of 
all  of  Butler  Township  in  De  Kalb  County 
and  the  adjoining  portion  of  Perry  Town¬ 
ship  in  Allen  County  bounded  by  a  line 
beginning  at  the  junction  of  State  High¬ 
way  3  and  the  Allen-De  Kalb  County 
line;  thence,  following  State  Highway  3 
in  a  southeasterly  direction  to  the  Cedar 
Canyon  Road;  thence,  following  the 
Cedar  Canyon  Road  in  a  generally  east¬ 
erly  direction  to  Vandalaha  Road; 
thence,  following  Vandalaha  Road  in  an 
easterly  direction  to  the  Perry-Cedar 
Creek  Township  line;  thence,  following 
the  Perry-Cedar  Creek  Township  line  in 
a  northerly  direction  to  the  Allen-De 
Kalb  County  line;  thence,  following  the 


Allen-De  Kalb  County  line  in  a  westerly 
direction  to  its  junction  with  State  High¬ 
way  3. 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1265,  as  amended,  sec.  1,  75  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21 
U.S.C.  111-113,  114g,  115,  117,  120,  121,  123- 
126,  134b,  134f;  29  F.R.  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  quarantines  portions 
of  De  Kalb  and  Allen  Counties  in  Indiana 
because  of  the  existence  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre¬ 
vent  spread  of  the  disease.  The  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
or  through  quarantined  areas  as  con¬ 
tained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  portions  of 
such  counties. 

The  amendment  imposes  certain  fur¬ 
ther  restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera  and  must 
be  made  effective  immediately  to  accom¬ 
plish  its  purpose  in  the  public  interest. 
Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  April  1971. 

F.  J.  Mulhern, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FR  Doc.71-5751  Filed  4-23-71;8:49  am] 


PART  78— BRUCELLOSIS 

Subpart  D — Designation  of  Modified 
Certified  Brucellosis  Areas,  Public 
Stockyards,  Specifically  Approved 
Stockyards,  and  Slaughtering  Es¬ 
tablishments 

Modified  Certified  Brucellosis  Areas 

Pursuant  to  8  78.16  of  the  regulations 
in  Part  78,  as  amended.  Title  9,  Code 
of  Federal  Regulations,  containing  re¬ 
strictions  on  the  interstate  movement 
of  animals  because  of  brucellosis,  under 
sections  4,  5,  and  13  of  the  Act  of  May  29, 
1884,  as  amended;  sections  1  and  2  of  the 
Act  of  February  2, 1903,  as  amended;  and 
section  3  of  the  Act  of  March  3,  1905, 
as  amended  (21  U.S.C.  111-113,  114a-l, 
120,  121,  125),  §  78.13  of  said  regulations 
designating  Modified  Certified  Brucel¬ 
losis  Areas  is  hereby  amended  to  read 
as  follows: 

§  78.13  Modified  certified  brucellosis 
areas. 

The  following  States,  or  specified  por¬ 
tions  thereof,  are  hereby  designated  as 
Modified  Certified  Brucellosis  Areas: 

Alabama.  The  entire  State; 

Alaska.  The  entire  State; 

Arizona.  The  entire  State; 
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Arkansas.  The  entire  State: 

California.  The  entire  State; 

Colorado.  The  entire  State; 

Connecticut.  The  entire  State; 

Delaware.  The  entire  State; 

Florida.  The  entire  State; 

Georgia.  The  entire  State; 

Hawaii.  The  entire  State; 

Idaho.  The  entire  State; 

Illinois.  The  entire  State; 

Indiana.  The  entire  State; 

Iowa.  The  entire  State; 

Kansas.  The  entire  State; 

Kentucky.  The  entire  State; 

Louisiana.  The  entire  State; 

Maine.  The  entire  State; 

Maryland.  The  entire  State; 

Massachusetts.  The  entire  State; 

Michigan.  The  entire  State; 

Minnesota.  The  entire  State. 

Mississippi.  The  entire  State; 

Missouri.  The  entire  State; 

Montana.  The  entire  State; 

Nebraska.  The  entire  State; 

Nevada.  The  entire  State; 

New  Hampshire.  The  entire  State; 

New  Jersey.  The  entire  State; 

New  Mexico.  The  entire  State; 

New  York.  The  entire  State; 

North  Carolina.  The  entire  State; 

North  Dakota.  The  entire  State; 

Ohio.  The  entire  State; 

Oklahoma.  The  entire  State; 

Oregon.  The  entire  State; 

Pennsylvania.  The  entire  State; 

Rhode  Island.  The  entire  State; 

South  Carolina.  The  entire  State; 

South  Dakota.  Aurora,  Beadle,  Bennett, 
Bon  Homme,  Brookings,  Brown,  Brule,  Buf¬ 
falo,  Butte,  Campbell,  Charles  Mix,  Clark, 
Clay.  Codington,  Corson,  Custer,  Davison, 
Day,  Deuel,  Dewey,  Douglas,  Edmunds,  Fall 
River.  Faulk,  Grant,  Gregory,  Haakon, 
Hamlin,  Hand,  Hanson,  Harding,  Hyde,  Jack- 
son,  Jerauld,  Jones,  Kingsbury,  Lake,  Law¬ 
rence,  Lincoln,  Lyman,  McCook,  McPherson, 
Marshall,  Meade,  Mellette,  Miner,  Minne¬ 
haha.  Moody,  Pennington,  Perkins,  Potter, 
Roberts,  Sanborn,  Shannon,  Spink,  Stanley, 
Todd,  Tripp,  Turner,  Union,  Walworth, 
Washabaugh,  Yankton,  and  Zeibach  Coun¬ 
ties;  and  Crow  Creek  Indian  Reservation; 
Tennessee.  The  entire  State; 

Texas.  Anderson,  Andrews,  Angelina, 
Aransas,  Archer,  Armstrong,  Atascosa,  Austin, 
Bailey,  Bandera,  Bastrop,  Baylor,  Bee,  Bell, 
Bexar,  Blanco,  Borden,  Bosque,  Bowie,  Brazos, 
Brewster,  Briscoe,  Brooks,  Brown,  Burleson, 
Burnet,  Caldwell,  Calhoun,  Callahan,  Cam¬ 
eron,  Camp,  Carson,  Cass,  Castro,  Chambers, 
Cherokee,  Childress,  Clay,  Cochran,  Coke, 
Coleman,  Collin,  Collingsworth,  Colorado, 
Comal,  Comanche,  Concho,  Cooke,  Coryell, 
Cottle,  Crane,  Crockett,  Crosby,  Culberson, 
Dallam.  Dallas,  Dawson,  Deaf  Smith,  Delta, 
Denton,  Dickens,  Dimmit,  Donley,  Duval, 
Eastland,  Ector,  Edwards,  Ellis,  El  Paso, 
Erath,  Falls,  Fannin,  Fayette,  Fisher,  Floyd, 
Foard,  Franklin,  Freestone,  Frio,  Gaines,  Gal¬ 
veston.  Garza,  Gillespie,  Glasscock,  Goliad, 
Gray,  Grayson,  Gregg,  Guadalupe,  Hale,  Hall, 
Hamilton,  Hansford,  Hardeman,  Hardin,  Har¬ 
rison,  Hartley,  Haskell,  Hays,  Hemphill,  Hen¬ 
derson,  Hidalgo,  Hill,  Hockley,  Hood,  Houston, 
Howard,  Hudspeth,  Hunt,  Hutchinson,  Irion, 
Jack,  Jackson,  Jasper,  Jeff  Davis,  Jefferson, 
Jim  Hogg,  Jim  Wells,  Johnson,  Jones,  Karnes, 
Kaufmann,  Kendall,  Kent,  Kerr,  Kimble, 
King.  Kinney,  Knox,  Lamar,  Lamb,  Lampasas, 
Lee,  Leon,  Limestone,  Lipscomb,  Live  Oak, 
Llano,  Loving,  Lubbock,  Lynn,  McCullouch, 
McLennan,  McMullen,  Madison,  Marion, 
Martin.  Mason,  Maverick,  Medina,  Menard, 
Midland,  Milam,  Mills,  Mitchell,  Montague, 
Montgomery,  Moore,  Morris,  Motley,  Naca- 
d aches,  Navarro,  Newton,  Nolan,  Ochiltree, 
Oldham,  Orange,  Palo  Pinto,  Panola,  Parker, 


Parmer,  Pecos,  Polk,  Potter,  Presidio,  Rains, 
Randall,  Reagan,  Real,  Red  River,  Reeves, 
Refugio,  Roberts,  Robertson,  Rockwall,  Run¬ 
nels,  Rusk,  Sabine,  San  Augustine,  San 
Jacinto,  San  Saba.  Schleicher,  Scurry, 
Shackelford,  Shelby,  Sherman,  Smith,  Somer¬ 
vell,  Starr,  Stephens,  Sterling,  Stonewall, 
Sutton,  Swisher,  Tarrant  Taylor,  Terrell, 
Terry,  Throckmorton,  Tom  Green,  Travis, 
Trinity,  Tyler,  Upshur,  Upton,  Uvalde,  Val 
Verde,  Van  Zandt,  Walker,  Ward,  Washington, 
Webb,  Wheeler.  Wichita,  Wilbarger,  William¬ 
son,  Wilson,  Winkler,  Wise,  Wood,  Yoakum, 
Young,  Zapata,  and  Zavala  Counties; 

Utah.  The  entire  State; 

Vermont.  The  entire  State; 

Virginia.  The  entire  State; 

Washington.  The  entire  State; 

West  Virginia.  The  entire  State; 

Wisconsin.  The  entire  State; 

Wyoming.  The  entire  State; 

Puerto  Rico.  The  entire  area;  and 
Virgin  Islands  of  the  United  States.  The 
entire  area. 

(Secs.  4,  5,  23  Stat.  32,  as  amended;  secs.  1,  2. 

32  Stat.  791-792,  as  amended;  sec.  3,  33  Stat. 
1265,  as  amended;  sec.  2,  65  Stat.  693;  21 
U.S.C.  111-113,  114a-l,  120,  121,  125;  29  F.R. 
16210,  as  amended.  9  CFR  78.16) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  publi¬ 
cation  in  the  Federal  Register  (4-24-71) . 

The  amendment  adds  the  following 
additional  area  to  the  list  of  areas  desig¬ 
nated  as  Modified  Certified  Brucellosis 
Areas  because  it  has  been  determined 
that  such  area  comes  within  the  defini¬ 
tion  of  §78.1(1):  Franklin  County  in 
Texas. 

Avoyelles  Parish  in  Louisiana  was  de¬ 
leted  from  the  list  of  areas  designated  as 
Modified  Certified  Brucellosis  Areas  on 
January  14,  1971,  because  it  was  deter¬ 
mined  that  such  parish  no  longer  came 
within  the  definition  of  §78.1(1);  the 
amendment  restores  Avoyelles  Parish  to 
such  list  because  it  has  been  determined 
to  come  within  the  definition  of  §  78.1(1) , 
thereby  restoring  the  entire  State  of 
Louisiana  to  the  list  of  Modified  Certified 
Brucellosis  Areas. 

The  amendment  imposes  certain  re¬ 
strictions  necessary  to  prevent  the  spread 
of  brucellosis  in  cattle  and  relieves  cer¬ 
tain  restrictions  presently  imposed.  It 
should  be  made  effective  promptly  in 
order  to  accomplish  Us  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  restric¬ 
tions  which  are  relieved.  Accordingly, 
under  the  administrative  procedures 
provisions  of  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedures  with  respect  to  the 
amendment  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest, 
and  good  cause  is  found  for  making  the 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  20th 
day  of  April  1971. 

R.  S.  Sharman, 

Director,  Animal  Health  Divi¬ 
sion,  Agricultural  Research 
Service. 

IFR  Doc.71-5752  Filed  4-23-71;8:49  am] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  U) 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 
Credit  To  Contribute  Capital  to  Brokers 
and  Dealers 

1.  Effective  immediately,  §  221.2  is 
amended  by  deleting  “and”  at  the  end  of 
paragraphs  (j)  and  (k),  by  deleting  the 
period  at  the  end  of  paragraph  (1)  and 
inserting  in  its  place  and”,  and  by 
adding  a  new  paragraph  (m)  as  follows; 

§  221.2  Exceptions  to  General  Rule. 

Notwithstanding  the  provisions  of 
§  221.1,  a  bank  may  extend  and  may 
maintain  any  credit  for  the  purpose 
specified  in  §  221.1,  without  regard  to  the 
limitations  prescribed  therein,  or  in 
§  221.3  (t) ,  if  the  credit  comes  within  any 
of  the  following  descriptions. 

*  #  *  *  * 

(m)  Any  credit  extended  to  or  main¬ 
tained  for  a  customer  for  the  purpose  of 
making  a  loan  or  contribution  of  capital 
to  a  broker  or  dealer  subject  to  Part  220 
of  this  chapter  (Regulation  T)  if  the 
loan  or  contribution  is  in  conformity  with 
the  requirements  regarding  satisfactory 
subordination  agreements  or  equities  in 
the  accounts  of  partners  of  a  rule  of  the 
Securities  and  Exchange  Commission 
(Rule  15c3-l  (c)(2)(A),  (c)(4),  and 
(c)(7))  (17  CFR  240.15C3-1  (c)(2)(A), 
(c)  (4),  and  (c)  (7) )  or  the  capital  rules 
of  an  exchange  of  which  the  broker  or 
dealer  is  a  member  if  the  members 
thereof  are  exempt  therefrom  by  Rule 
15c3-l (b)(2)  of  the  Commission  (17 
CFR  240.15c-l(b)  (2) )  or  to  purchase 
stock  in  a  creditor  which  is  a  corpora¬ 
tion:  Provided,  That  any  such  credit  ex¬ 
tended  after  April  16,  1971,  shall  become 
subject  upon  renewal  to  such  additional 
restrictions  as  the  Board  of  Governors 
may  impose  by  regulation  concerning  the 
conditions  upon  which  credit  may  be  ex¬ 
tended  for  the  purpose  of  making  such 
loan  or  contribution:  And  provided  fur¬ 
ther,  That  (1)  all  of  the  proceeds  of 
such  extension  of  credit  are  so  loaned  or 
contributed  to  the  capital  of  the  broker 
or  dealer,  and  (2)  that  the  proceeds  of 
any  withdrawal  of  such  loan  or  contribu¬ 
tion  of  capital  from  the  broker  or  dealer 
by  the  customer  or  redemption  of  such 
stock  shall  be  used  to  reduce  or  retire 
said  extension  of  credit. 

2a.  These  amendments  are  issued  pur¬ 
suant  to  section  7  of  the  Securities  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78g).  The 
changes  are  to  permit  banks  to  extend 
or  maintain  credit  for  the  purpose  of 
enabling  the  customer  to  contribute  cap¬ 
ital  to  a  broker/dealer  firm  whether  in 
the  form  of  a  subordinated  loan,  equities 
in  the  accounts  of  partners  or  a  purchase 
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of  stock  in  a  corporation  or  otherwise, 
without  regard  to  the  initial  margin 
requirements  of  §§221.1  and  221.4  (the 
Supplement  to  Regulation  U).  Credit 
extended  after  April  16,  1971,  and  prior 
to  adoption  of  proposed  amendments  to 
Regulation  U,  published  concurrently 
herewith  in  the  Federal  Register  under 
notice  of  proposed  rule  making,  would 
become  subject  upon  subsequent  renewal 
to  the  restrictions  imposed  by  such 
amendments.  This  action  is  taken  to 
facilitate  the  raising  of  capital  by  broker/ 
dealer  firms  and  to  encourage  the  per¬ 
manency  of  such  capital. 

b.  The  requirements  of  section  553(b) 
of  title  5,  United  States  Code,  with  re¬ 
spect  to  notice,  public  participation,  and 
deferred  effective  date  were  not  followed 
in  connection  with  these  amendments 
because  following  such  requirements 
would  have  prevented  the  Board’s  action 
from  becoming  effective  as  promptly  as 
necessary  in  the  public  interest. 

By  order  of  the  Board  of  Governors; 
April  16,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FR  Doc.71-5728  Filed  4-23-71:8:47  am] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Sodium  Nitrite 

Section  121.1064  of  the  food  additive 
regulations  provides  for  the  use  of  sodium 
nitrite  as  a  preservative  and  color  fix¬ 
ative  in  smoked  cured  tunafish  products 
so  that  the  level  of  the  additive  does  not 
exceed  10  parts  per  million  in  the  finished 
product.  It  has  come  to  the  attention  of 
the  Commissioner  of  Food  and  Drugs  that 
§  121.1064(a)  (1)  inadvertently  refers  to 
use  of  the  additive  as  a  preservative. 
Since  no  substantial  evidence  supports 
use  of  the  additive  as  a  preservative  at 
the  prescribed  level,  a  correction  is  in 
order. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  409,  701,  52  Stat.  1055,  72  Stat. 
1785-88,  as  amended;  21  U.S.C.  349,  371) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  §  121.1064 
(a)  (1)  is  revised  to  read  as  follows; 

§  121.1064  Sodium  nitrite. 

•  •  •  •  • 

(a)  *  •  * 

(1)  As  a  color  fixative  in  smoked  cured 
tunafish  products  so  that  the  level  of 
sodium  nitrite  does  not  exceed  10  parts 
per  million  (0.001  percent)  in  the  finished 
product. 

•  •  •  •  • 


Since  this  amendment  is  a  correction, 
notice  and  public  procedure  are  not  pre¬ 
requisites  to  this  promulgation. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (4-24-71). 

(Secs.  409,  701,  52  Stat.  1055,  72  Stat.  1785-88, 
as  amended;  21  U.S.C.  349,  371) 

Dated:  April  15, 1971. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
[FR  Doc.71-5727  Filed  4-23-71:8:47  am] 


SUBCHAPTER  C — DRUGS 

part  145— ANTIBIOTIC  DRUGS;  DEF¬ 
INITIONS  AND  INTERPRETATIVE 
REGULATIONS 

Penicillamine 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 

59  Stat.  463,  as  amended;  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  Part  145  is  amended  to  add 
definitions  for  penicillamine  and  penicil¬ 
lamine  master  and  working  standards, 
as  follows; 

1.  In  §  145.2,  by  adding  a  new  subpara¬ 
graph  to  paragraph  (a),  as  follows: 

§  145.2  Definitions  of  antibiotic 
substances. 

(a)  •  •  • 

(35)  Penicillamine.  Penicillamine  is  a 
hydrolysis  product  of  penicillin. 

2.  In  §  145.3,  by  adding  to  paragraphs 
(a)  and  (b)  a  new  subparagraph  each, 
as  follows: 

§  145.3  Definitions  of  master  and  work¬ 
ing  standards. 

(a)  *  •  * 

(43)  Penicillamine.  The  term  “peni¬ 
cillamine  master  standard”  means  a 
specific  lot  of  penicillamine  that  is  desig¬ 
nated  by  the  Commissioner  as  the  stand¬ 
ard  of  comparison  in  determining  the 
penicillamine  content  of  the  penicil¬ 
lamine  working  standard. 

(b)  •  *  * 

(43)  Penicillamine.  The  term  “peni¬ 
cillamine  working  standard”  means  a  lot 
of  a  homogeneous  preparation  of  peni¬ 
cillamine. 

3.  In  §  145.4(b),  by  adding  the  follow¬ 
ing  new  subparagraph: 

§  145.4  Definitions  of  the  terms  “unit” 
and  “microgram”  as  applied  to  anti¬ 
biotic  substances. 

•  •  •  •  • 

(b)  *  *  * 

(46)  Penicillamine.  The  term  “micro¬ 
gram”  applied  to  penicillamine  means 
the  amount  of  penicillamine  in  1.000 
microgram  of  the  penicillamine  master 
standard.  The  master  standard  has  a 
purity  of  100  percent. 

Since  this  order  merely  adds  defini¬ 
tions  of  penicillamine  and  its  master  and 
working  standards  to  allow  designation 
of  a  master  standard  and  is  noncontro- 


versial  in  nature,  notice  and  public  pro¬ 
cedure  and  delayed  effective  date  are 
unnecessary  prerequisites  to  this  order. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register  (4-24-71). 

(Sec.  507,  59  Stat.  463,  as  amended;  21  U.S.C. 
357) 

Dated:  April  12, 1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[FR  Doc .7 1-5709  Filed  4-23-71; 8: 45  am] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  7109] 

PART  147— TEMPORARY  REGULA¬ 
TIONS  UNDER  THE  INTEREST 
EQUALIZATION  TAX  ACT 

Election  To  Subject  Certain  Debt 
Obligations  to  Tax 

In  order  to  prescribed  regulations  pro¬ 
viding  rules  for  certain  domestic  cor¬ 
porations  and  partnerships  to  elect  to 
have  certain  debt  obligations  subject  to 
the  Interest  Equalization  Tax  under 
subsection  (c)  of  section  4912,  as 
amended  by  the  Interest  Equalization 
Tax  Extension  Act  of  1971,  the  Tem¬ 
porary  Regulations  under  the  Interest 
Equalization  Tax  Act  (26  CFR  147)  are 
amended  by  adding  the  following  new 
section: 

§  147.10—1  Eleclion  lo  treat  certain  debt 
obligations  as  subject  to  tax. 

(a)  In  general.  Section  4912(c)  per¬ 
mits  a  domestic  corporation  or  a  do¬ 
mestic  partnership  to  elect  with  respect 
to  any  issue  of  its  debt  obligations  to 
have  such  debt  obligations,  whether  or 
not  convertible  into  or  exchangeable  for 
stock,  and  whether  or  not  having  a  pe¬ 
riod  to  maturity  of  at  least  1  year, 

( 1 )  Which  are  part  of  a  new  or  original 
issue,  or 

(2)  Which  are  part  of  an  issue  out¬ 
standing  on  April  1,  1971,  and  which 
since  such  date  have  been  treated  under 
section  4912(b)  (3)  as  debt  obligations  of 
a  foreign  obligor, 

treated  as  debt  obligations  of  a  foreign 
obligor.  See  paragraph  (b)  (3)  for  rules 
relating  to  when  an  assumption  of  one 
or  more  debt  obligations  will  be  treated 
as  a  new  or  original  issuance.  The  ac¬ 
quisition  by  a  U.S.  person  (other  than 
the  issuer)  of  debt  obligations  for  which 
an  election  has  been  made  will,  not¬ 
withstanding  any  other  provision  of 
chapter  41  of  the  Internal  Revenue  Code 
(relating  to  the  interest  equalization 
tax) ,  be  subject  to  the  tax  imposed 
by  section  4911  at  the  rate  applicable 
on  acquisition  of  outstanding  stock 
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under  section  4911(b).  Thus,  for  ex¬ 
ample,  the  exemption  for  prior  Ameri¬ 
can  ownership  under  section  4918  will 
not  be  applicable  on  the  acquisition  by 
a  U.S.  person  of  any  such  debt  obliga¬ 
tions.  However,  refund  or  credits,  as  pro¬ 
vided  for  in  section  4919,  will  remain 
applicable  in  connection  with  the  acqui¬ 
sition  of  obligations  for  which  an  elec¬ 
tion  has  been  made  under  section  4912 
(c).  For  purposes  of  this  paragraph,  an 
acquisition  pursuant  to  a  right  to  con¬ 
vert  or  exchange  a  debt  obligation  for 
stock  or  in  discharge  of  the  obligation 
of  a  guarantor  shall  be  treated  as  an 
acquisition  by  the  issuer,  provided  such 
right  or  guarantee  arises  no  later  than 
the  time  such  obligation  first  becomes 
subject  to  a  section  4912(c)  election. 

(b)  Definitions — (1)  Issue.  For  pur¬ 
poses  of  this  section,  debt  obligations 
(including  a  single  instrument)  will  be 
treated  as  constituting  an  issue  if  they 
comprise  a  separately  identifiable  class 
or  series  of  bonds,  debentures,  or  other 
debt  obligations. 

(2)  Original  or  new  issue.  For  pur¬ 
poses  of  this  section,  an  issue  of  debt 
obligations  shall  be  treated  as  an  orig¬ 
inal  or  new  issue  if  none  of  the  debt 
obligations  in  the  issue  has  been  acquired 
prior  to  the  effective  date  of  an  election 
made  under  this  section  with  respect  to 
such  debt  obligations. 

(3)  Debt  obligations  assumed.  For 
purposes  of  paragraph  (a)  of  this  sec¬ 
tion,  the  assumption  by  a  domestic  cor¬ 
poration  of  all  of  an  issue  of  debt  obli¬ 
gations  of  an  affiliated  corporation  is 
to  be  treated  as  the  issuance  of  a  new  or 
original  issue  of  debt  obligations  by  such 
domestic  corporation,  and  such  domestic 
corporation  shall  be  treated  as  the  issuer 
of  such  new  or  original  issue.  A  domestic 
corporation  is  to  be  treated  as  affiliated 
with  another  corporation  if  both  cor¬ 
porations  are  members  (or  would  be 
members  if  they  were  both  domestic 
corporations)  of  the  same  controlled 
group  (within  the  meaning  of  section 
48(c)(3)(C)). 

(c)  Time  and  manner  of  making  elec¬ 
tion — (1)  Time  of  election.  An  election 
under  paragraph  (a)(1)  of  this  section 
shall  be  made  prior  to  the  issuance  of 
any  debt  obligation  which  is  part  of  an 
original  or  new  issue  (or  prior  to  the 
assumption  of  an  issue  of  debt  obliga¬ 
tions  specified  in  paragraph  (b)(3)  of 
this  section).  An  election  under  para¬ 
graph  (a)(2)  of  this  section  may  be 
made  at  any  time. 

(2)  Manner  of  election.  An  election 
under  this  section  shall  be  made  by  fil¬ 
ing  a  statement  containing  the  informa¬ 
tion  required  in  subparagraph  (3)  of  this 
paragraph  together  with  a  sample  of 
the  instruments  evidencing  the  debt 
obligations  to  be  subject  to  the  election 
(with  an  indication  or  endorsement  of 
taxability  as  provided  in  paragraph  (d) 
of  this  section)  with  the  Commissioner 
of  Internal  Revenue,  Attention:  CP:A:0, 
Washington,  D.C.  20224.  Such  statement 
shall  indicate  that  a  section  4912(c) 
election  is  being  made,  and  shall  be 
signed  by  an  individual  authorized  to 
sign  Federal  income  tax  returns  of  the 


electing  person.  The  election  shall  be 
deemed  to  be  made  at  the  time  it  is  filed 
with  the  Commissioner  and  shall  be  ef¬ 
fective  with  respect  to  debt  obligations 
which  are  part  of  a  new  or  original  issue 
(other  than  an  issue  described  in  para¬ 
graph  (b)(3)  of  this  section)  as  of  the 
date  on  which  interest  begins  to  accrue 
on  the  debt  obligations  for  which  such 
election  is  being  made,  but  in  no  event 
shall  such  effective  date  be  later  than 
the  date  on  which  such  debt  obligations 
are  issued.  The  effective  date  with  re¬ 
spect  to  debt  obligations  for  which  an 
election  is  being  made  shall  be,  for  debt 
obligations  described  in  paragraph  (a) 

(2)  of  this  section,  the  date  on  which 
such  election  is  filed,  and,  for  debt  obli¬ 
gations  specified  in  paragraph  (b)  (3)  of 
this  section,  the  date  on  which  such 
debt  obligations  are  assumed. 

(3)  Information  to  be  furnished.  The 
statement  of  election  shall  contain  the 
following  information: 

(i)  The  name,  address,  employer  iden¬ 
tification  number,  and  principal  place  of 
business  of  the  corporation  or  partner¬ 
ship  making  the  election; 

(ii)  The  total  face  amount  of  the 
class  or  series  of  debt  obligations  which 
is  to  be  subject  to  the  election,  as  well  as 
the  date  of  maturity  of  such  debt  obli¬ 
gations,  and  their  date  or  dates  of  issu¬ 
ance,  issue  price,  interest  rate,  designa¬ 
tion  by  which  separately  identifiable,  and 
a  brief  description  of  such  debt  obliga¬ 
tions  including  whether  they  are  con¬ 
vertible  into  or  exchangeable  for  stock, 
and,  if  so,  the  type  of  stock  into  which 
or  for  which  the  debt  obligations  can  be 
converted  or  exchanged  and  the  earliest 
date  on  which  such  conversion  or  ex¬ 
change  privilege  may  be  exercised. 

(iii)  A  statement  that  all  instruments 
evidencing  the  debt  obligations  subject 
to  the  election  have  an  indication  or  en¬ 
dorsement  of  taxability  which  meets  the 
requirements  of  paragraph  (d)  of  this 
section. 

In  the  case  of  obligations  described  in 
paragraphs  (a)  (2)  and  (b)  (3)  of  this 
section,  the  foregoing  information  (if 
applicable)  shall  be  provided  with  re¬ 
spect  to  the  debt  obligations  subject  to 
an  election  both  as  of  the  time  of  their 
initial  issuance  and  at  the  time  the  elec¬ 
tion  is  made. 

(d>  Indication  or  endorsement  of  tax¬ 
ability.  Debt  obligations  for  which  an 
election  is  made  under  this  section  shall 
contain  the  following  indication  or  en¬ 
dorsement  of  taxability. 

(1)  New  or  original  issue.  On  the  face 
of  each  document  evidencing  any  debt 
obligation  which  is  part  of  such  new  or 
original  issue  (other  than  an  issue 
treated  as  new  or  original  under  para¬ 
graph  (b)(3)  of  this  section)  for  which 
an  election  has  been  made  there  is 
marked  the  following  or  substantially 
similar  language:  “This  debt  obligation 
is  to  be  treated  as  the  debt  obligation  of 
a  foreign  obligor  for  purposes  of  the  U.S. 
interest  equalization  tax  and  its  acquisi¬ 
tion  by  a  U.S.  person  shall  subject  such 
person  to  tax  liability,  without  regard  to 
any  exemption  or  exclusion  in  chapter  41 
of  the  Internal  Revenue  Code,  at  the  rate 


of  tax  applicable  upon  the  acquisition  of 
outstanding  stock.” 

(2)  Debt  obligations  under  section 
4912(b)(3).  On  the  face  of  each  docu¬ 
ment  evidencing  any  debt  obligation 
which  is  part  of  an  issue  outstanding  on 
April  1,  1971,  and  which  since  such  date 
has  been  treated  under  section  4912(b) 

(3)  as  a  debt  obligation  of  a  foreign 
obligor  there  is  marked  the  following  or 
substantially  similar  language:  “This 
debt  obligation  is  to  be  treated  as  the 
debt  obligation  of  a  foreign  obligor  for 
purposes  of  the  U.S.  interest  equalization 
tax  and  its  acquisition  by  a  U.S.  person 
shall  subject  such  person  to  tax  liability 
to  the  extent  provided  in  chapter  41  of 
the  Internal  Revenue  Code."  In  addition, 
in  any  instance  where  as  a  result  of  the 
mutilation,  destruction,  loss,  or  theft  of 
debt  obligations,  or  for  any  other  reason, 
the  domestic  corporation  or  partnership 
making  an  election  under  this  section  ex¬ 
ecutes  after  the  election  is  made  one  or 
more  documents  in  substitution  for  one 
or  more  documents  which  were  part  of  an 
issue  for  which  an  election  was  made 
under  paragraph  (a)  (2)  of  this  section, 
such  corporation  or  partnership  shall  add 
as  an  endorsement  on  the  face  of  the  new 
document  evidencing  such  obligation  the 
following  or  substantially  similar  lan¬ 
guage:  “This  debt  obligation  is  subject  to 
the  provisions  of  section  4912(c)  of  the 
Internal  Revenue  Code  of  1954.  The 
rate  of  tax  applicable  to  the  acquisition 
of  this  debt  obligation  by  a  U.S.  person 
shall  be  equal  to  the  rate  of  tax  appli¬ 
cable  upon  the  acquisition  of  outstand¬ 
ing  stock.” 

(3)  Debt  obligations  which  are  as¬ 
sumed.  Any  document  evidencing  a  debt 
obligation  which  is  assumed  under  this 
section  shall,  if  such  debt  obligation  was 
issued  by — 

(i)  A  domestic  corporation,  have 
clearly  marked  upon  its  face  a  statement 
similar  to  the  language  in  the  first  sen¬ 
tence  of  subparagraph  (2)  of  this  para¬ 
graph  indicating  that  the  acquisition  of 
such  debt  obligation  by  a  U.S.  person  is 
subject  to  the  interest  equalization  tax; 

(ii)  A  foreign  corporation,  be  clearly 
evident  from  its  face  that  it  is  a  debt 
obligation  of  a  foreign  obligor. 

In  addition,  in  any  instance  where  as  a 
result  of  the  mutilation,  destruction,  loss, 
or  theft  of  debt  obligations,  or  for  any 
other  reason,  the  domestic  corporation  or 
partnership  making  an  election  under 
this  section  executes  after  the  election  is 
made  one  or  more  documents  in  substi¬ 
tution  for  one  or  more  documents  which 
were  part  of  an  issue  for  which  an  elec¬ 
tion  described  in  paragraph(b)  (3)  of  this 
section  was  made,  such  corporation  or 
partnership  shall  add  as  an  endorsement 
on  the  face  of  the  new  document  evidenc¬ 
ing  such  obligation  the  following  or  sub¬ 
stantially  similar  language:  “This  debt 
obligation  is  to  be  treated  as  the  debt 
obligation  of  a  foreign  obligor  for  pur¬ 
poses  of  the  U.S.  interest  equalization  tax 
and  its  acquisition  by  a  U.S.  person  shall 
subject  such  person  to  tax  liability,  with¬ 
out  regard  to  any  exemption  or  exclusion 
in  chapter  41  of  the  Internal  Revenue 
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Code,  at  the  rate  of  tax  applicable  upon 
the  acquisition  of  outstanding  stock.” 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no¬ 
tice  and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Section  7805  of  the  Internal  Revenue  Code 
of  1954;  68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  April  22, 1971. 

Edwin  S.  Cohen, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.71-5817  Filed  4-23-71;8:50  am] 


PART  150— MANUFACTURE  OF 
OPIUM  FOR  SMOKING  PURPOSES 

PART  151— REGULATORY  TAXES  ON 
NARCOTIC  DRUGS 

PART  152— REGULATORY  TAXES  ON 
MARIHUANA 

Cross  Reference  :  For  a  document  re¬ 
scinding  Parts  150,  151,  and  152  of  this 
title,  see  F.R.  Doc.  71-5688,  appearing  as 
Part  II  of  this  issue. 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  18927;  FCC  71-322] 

PART  73— RADIO  BROADCAST 
SERVICES 

Limitation  of  Television  Stations’ 
Access  to  Programs  of  More  Than 
One  National  Network 

Correction 

In  F.R.  Doc.  71-4712  appearing  at 
page  6507  in  the  issue  of  Tuesday, 
April  6,  1971,  in  the  first  line  of  §  73.658 
(1)  (1)  (i)  the  word  “television”  should  be 
inserted  between  the  words  “commercial” 
and  “station”. 


Title  49— TRANSPORTATION 

Chapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  274] 

PART  1121— ABANDONMENT  OF 
RAILROAD  LINES 

In  the  matter  of  regulations  governing 
applications  under  section  I,  paragraphs 
(18)  to  (20),  inclusive,  of  the  Interstate 
Commerce  Act  for  certificates  of  public 
convenience  and  necessity  authorizing 


the  abandonment  of  a  line  of  railroad, 
or  the  operation  thereof. 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.,  on  the  31st  day  of 
March,  A.D.  1971. 

It  appearing,  that  inasmuch  as  the 
regulations  in  §§  1121.1  to  1121.5,  inclu¬ 
sive,  contemplated  herein  are  directed 
only  to  rules  of  agency  organization,  pro¬ 
cedure,  or  practice,  further  notice  and 
public  procedure  are  unnecessary.  And 
good  cause  therefor  appearing: 

It  is  ordered.  That  Part  1121,  be  and 
it  is  hereby,  revised  to  read  as  follows; 

Application 

Sec. 

1121.1  Information  to  be  contained  in  ap¬ 

plication. 

1121.2  Preparation  of  application. 

1121.3  Verification  of  application. 

1121.4  Filing  of  application. 

1121.5  Notice  and  service  of  application. 

Authority:  The  provisions  of  this  Part 
1121  issued  under  sec.  12,  24  Stat.  383,  as 
amended;  41  Stat.  476,  as  amended;  49  U.S.C. 
12.1. 

§  1121.1  Information  to  be  contained  in 
application. 

Applications  for  certificates  of  public 
convenience  and  necessity  permitting 
the  abandonment  of  railroad  lines  or 
the  operation  thereof  shall  set  forth 
full  and  complete  responses  to  the  follow¬ 
ing  questions: 

(a)  Exact  corporate  name  of  the  ap¬ 
plicant. 

(b)  Whether  the  applicant  is  a  carrier 
by  railroad  subject  to  the  Interstate 
Commerce  Act. 

(c)  Route  and  termini  of  the  line  pro¬ 
posed  to  be  abandoned  with  its  total 
length  in  miles  naming  each  county  in 
which  any  portion  is  situated. 

(d)  Whether  abandonment  of  the  line 
itself,  or  only  of  its  operation  is  sought. 

(e)  Name,  title,  and  post  office  address 
of  counsel  or  officer  to  whom  correspond¬ 
ence  in  regard  to  the  application  should 
be  addressed. 

(f)  The  present  state  of  maintenance 
of  the  line,  estimated  deferred  mainte¬ 
nance  or  rehabilitation  costs,  if  any,  and 
annual  avoidable  maintenance  costs, 
with  the  bases  of  these  costs. 

(g)  The  estimated  net  salvage  value 
of  the  line,  with  the  basis  of  the  estimate. 

(h)  A  brief  description  of  the  present 
train  service  on  the  line,  and  of  impor¬ 
tant  changes  made  in  the  past  2  calendar 
years. 

(i)  The  names  of  all  stations  on  the 
line,  stated  in  order  with  milepost  num¬ 
bers,  with  the  approximate  population 
of  each,  and  the  authority  for  the  infor¬ 
mation,  showing  for  each  place  the 
names  of  all  other  railroads  by  which  it 
is  served,  or  its  distance  by  highway  from 
the  nearest  other  railroad.  Distinguish 
nonagency  stations  and  connections  with 
other  railroads  for  interchange  of  traffic. 

(j)  A  detailed  statement  of  the  loca¬ 
tion  and  nature  of  the  highways  avail¬ 
able  for  movement  of  the  traffic  now 
handled  by  the  line,  and  of  the  common 
carrier  truck  service  on  such  highways, 
if  any. 


(k)  The  nature  of  the  industries  in 
the  tributary  territory  (such  as  farm¬ 
ing,  mining,  lumbering,  manufacturing, 
etc.) ,  how  long  established,  and  the  ex¬ 
tent  to  which  each  is  dependent  upon 
the  line  for  transportation.  State  loca¬ 
tion  and  ether  facts  concerning  the  most 
important  plants  served. 

(l)  If  passenger  service  is  provided 
cn  the  line,  will  the  service  be  via  an 
alternate  route  (route  should  be  de¬ 
tailed),  or  have  appropriate  steps  been 
taken  for  discontinuance  pursuant  to 
sections  13a  (1)  and  (2)  of  the  act  or 
Tran  poi  iaticn  Act  of  1970  or  does  the 
service  fall  within  purview  of  Public 
Law  91-5*8. 

(m>  The  freight  tonnage  handled  by 
the  line  for  each  of  the  last  2  calendar 
iyears,  and  for  that  part  of  the  current 
year  for  which  the  information  is  avail¬ 
able,  showing  the  number  of  cars  and 
the  tonnage  of  carload  freight,  classi¬ 
fied  by  principal  commodities,  and  the 
tonnage  of  less-than-carload  freight. 
Show  in  separate  statements  (1)  local 
freight  originated  at  and  destined  to 
points  on  the  line,  (2)  freight  moved 
between  points  on  the  line  and  points 
beyond  it,  and  (3)  freight  neither  origi¬ 
nated  at  nor  destined  to  points  on  the 
line  (overhead  or  bridge  traffic). 

(n)  (1)  If  the  line  to  be  abandoned  is 
less  than  the  entire  mileage  operated  by 
the  applicant,  a  statement  showing  the 
effect  of  the  proposed  abandonment  on 
the  net  railway  operating  income  of  the 
applicant.  The  statement  should  include 
for  each  of  the  last  2  calendar  years  and 
for  that  part  of  the  current  year  for 
which  the  information  is  available; 

(i)  The  applicant’s  total  railway  op¬ 
erating  revenue  from  traffic  shown  in 
paragraph  (m)  of  this  section,  main¬ 
taining  the  separation  between  para¬ 
graphs  (m)(l),  (m)(2)  and  if  traffic  is 
to  be  abandoned,  (m)  (3)  of  this  section, 
with  further  separation  of  the  operating 
revenue  that  should  be  assigned  to  the 
line  proposed  to  be  abandoned  and  be¬ 
yond  limits  of  said  line  with  a  statement 
of  the  methods  for  such  assignment.  The 
revenues  from  freight  and  other  services 
should  be  shown  separately; 

(ii)  The  avoidable  costs  of  maintain¬ 
ing  and  operating  the  line  proposed  to  be 
abandoned,  including  payroll  taxes, 
stated  by  appropriate  primary  accounts, 
actual  so  far  as  possible  and  otherwise 
approximated,  with  a  full  statement  of 
the  methods  used; 

(iii)  Other  items  entering  into  the  ap¬ 
plicant’s  income  account  and  assignable 
to  the  line  proposed  to  be  abandoned, 
with  methods  of  assignment; 

(iv)  The  costs  of  moving  the  traffic  in 
paragraph  (m)  (2)  of  this  section,  and  if 
traffic  is  to  be  abandoned,  paragraph 

(m)  (3)  of  this  section,  beyond  the  limits 
of  the  line  proposed  to  be  abandoned  on 
other  parts  of  the  applicant’s  lines,  with 
method  of  determination; 

(v)  If  traffic  in  paragraph  (m)  (iii)  of 
this  section  is  not  to  be  retained,  the 
costs  of  moving  the  traffic  via  alternate 
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routes,  with  methods  of  determination; 
and 

(vi)  Property  taxes  of  line  to  be 
abandoned  with  method  of  determina¬ 
tion. 

i2>  If  the  applicant’s  line  is  operated 
as  part  of  a  system  under  common  con¬ 
trol  and  management,  a  statement  for 
the  same  period  as  required  in  subpara¬ 
graph  (1)  of  this  paragraph  showing  the 
effect  of  the  proposed  abandonment  on 
the  net  railway  operating  income  of  the 
other  unit  members  of  the  system.  This 
statement  should  show  the  revenues  ac¬ 
cruing  to  the  other  unit  members  from 
traffic  moving  to  and  from  the  line  pro¬ 
posed  to  be  abandoned  and  the  costs  of 
handling  such  traffic.  The  methods  of 
determining  such  revenues  and  costs 
also  should  be  shown. 

(o)  If  the  volume  of  freight  or  passen¬ 
ger  traffic  of  the  line  has  decreased  dur¬ 
ing  recent  years,  any  reasons  therefor. 

<p>  If  the  line  is  operated  as  a  joint 
facility,  and  abandonment  of  the  appli¬ 
cants’  operation  only  is  proposed,  state 
fully  the  facts  as  to  operation  by  others 
and  the  extent  to  which  it  will  supply 
the  place  of  the  operation  it  is  proposed 
to  abandon. 

(q>  State  what  effort  has  been  made 
to  dispose  of  the  line  so  as  to  insure  its 
continued  operation,  and  what,  if  any, 
transportation  service  will  remain  or 
may  be  substituted  for  that  proposed  to 
be  discontinued. 

(r)  A  summary  statement  of  the  rea¬ 
sons  for  the  application. 

(s)  The  application  and  each  copy 
thereof  shall  be  accompanied  by  the  fol¬ 
lowing  exhibits; 

(1)  A  situation  map  on  a  sheet  not 
larger  than  16  x  21  inches,  preferably 
8  x  10172  inches  or  some  multiple  thereof. 
This  map  must  be  drawn  to  scale  and  the 
scale  shown  thereon.  It  must  cover  a  suf¬ 
ficient  territory,  showing  the  railroads, 
water  routes,  and  important  points  there¬ 
in,  and  in  clear  relief,  the  line  it  is  pro¬ 
posed  to  abandon,  and  its  principal  sta¬ 
tions. 

(2)  A  copy  of  the  applicant’s  general 
balance  sheet  of  the  latest  date  avail¬ 
able,  and  a  copy  of  the  applicant’s  in¬ 
come  account  for  each  of  the  last  2  calen¬ 
dar  years,  and  for  that  portion  of  the 
current  year  for  which  the  information  is 
available. 

(3)  Draft  of  notice  of  filing.  In  addi¬ 
tion,  three  extra  copies  of  the  draft  of 
notice  should  be  submitted,  unbound,  for 
use  of  the  Commission.  The  draft  shall 
be  in  the  following  form: 

Notice 

(Name  of  applicant)  hereby  gives  notice 

that  on  the _ day  of _ ,  it 

filed  with  the  Interstate  Commerce  Commis¬ 
sion  at  Washington,  D.C.,  an  application  for 
a  certificate  of  public  convenience  and  ne¬ 
cessity  permitting  abandonment  of  a  line  of 
railroad  extending  from  railroad  milepost 

_ near  (station  name)  in  a _ _ 

direction  to  (the  end  of  line  or  railroad  mile¬ 
post)  near  (station  name),  a  distance  of 

_ miles,  in _ County(ies), 

(state).  The  line  for  which  the  abandon¬ 
ment  application  has  been  filed  Includes  the 
stations  of  (list  all  stations  in  question  9). 
This  application  has  been  assigned  Finance 


Docket  No.  - The  proceeding  will  be 

handled  without  public  hearings  unless  pro¬ 
tests  are  received  which  contain  informa¬ 
tion  indicating  a  need  for  such  hearings.  Any 
protests  submitted  shall  be  filed  with  the 
Commission  no  later  than  (here  insert,  on 
all  notices,  date  thirty  (30)  days  from  date  of 
first  publication). 


(Name  of  applicant) 

(If  this  application  is  being  filed  concur¬ 
rently  with  an  application  for  construction 
and  or  trackage,  the  notices  should  be  modi¬ 
fied  to  include  all  details.) 

As  provided  in  §  1121.3,  the  application 
shall  contain  verification  in  the  follow¬ 
ing  form; 

Verification 


State  of 
County  of 


}ss. 


(Name  of  affiant) 

makes  oath  and  says  that  he  is  the 
_ - _ of  the 


(Title  of  affiant) 


_ applicant  herein; 

(Corporate  name  of  applicant) 


that  he  has  been  authorized  by  proper  cor¬ 
porate  action  on  the  part  of  said  applicant,  or 
by  the  proper  court,  to  verify  and  file  with 
the  Interstate  Commerce  Commission  the 
foregoing  application  in  Finance  Docket  No. 

_ ;  that  he  has  carefully  examined  all  of 

the  statements  referred  to  in  said  applica¬ 
tion  and  the  exhibits  attached  thereto  and 
made  a  part  thereof  ;  that  he  has  knowledge 
of  the  matters  set  forth  in  such  application 
and  that  all  such  statements  made  and  mat¬ 
ters  set  forth  therein  are  true  and  correct 
to  the  best  of  his  knowledge,  information, 
and  belief. 


Subscribed  and  sworn  to  before  me - 

_ in  and  for  the  State  and  County  above 

named,  this _ day  of - 19 — . 


My  commission  expires _ . _ 

§  1121.2  Preparation  of  application. 

The  application  shall  be  prepared  in 
typewritten  or  printed  form  on  paper  ap¬ 
proximately  8V2  x  11  inches,  with  V/2 
inch  margin  at  the  left  side  for  binding. 
Carbon  copies,  hectographed  copies, 
white  line  blue  prints,  or  copies  prepared 
by  similar  processes  will  not  be  accepted. 
§  1121.3  Verification  of  application. 

The  original  application  shall  be  signed 
by  an  executive  officer  of  the  applicant 
having  knowledge  of  the  matters  and 
things  therein  set  forth,  shall  be  veri¬ 
fied  under  oath,  and  shall  show,  among 
other  things,  that  the  affiant  is  duly  au¬ 
thorized  by  the  corporation  or  court  to 
verify  and  file  the  application. 

§1121.4  Filing  of  application. 

The  original  application  and  six  (6) 
copies  for  the  use  of  the  Commission  shall 
be  filed  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
Each  copy  shall  bear  the  dates  and  sig¬ 
natures  that  appear  in  the  original  and 
shall  be  complete  in  itself;  the  signa¬ 
tures  in  the  copies  may  be  stamped  or 
typed,  and  the  notarial  seal  may  be 
omitted. 

§  1121.5  Notice  and  service  of  applica¬ 
tion. 

(a)  Upon  receipt  of  the  application, 
the  Commission  will  review  the  notice, 
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enter  the  assigned  docket  number  and 
date  filed  on  the  draft  notice  of  filing  at¬ 
tached  to  the  application  and  transmit 
same  to  the  applicant,  which  notice  shall 
be  published  by  the  applicant  at  least 
once  during  each  of  three  (3)  consecu¬ 
tive  weeks  in  some  newspaper  of  general 
circulation  in  each  county  in  which  any 
part  of  the  line  of  railroad  sought  to  be 
abandoned  is  situated.  Copy  of  notice 
shall  also  be  posted  in  a  conspicuous 
place  at  each  agency  station  on  the  line 
sought  to  be  abandoned.  If  there  is  no 
agency  station  on  the  line  sought  to  be 
abandoned,  the  notice  shall  be  posted  at 
the  agency  station  on  the  applicant’s  line 
through  which  business  for  the  line 
sought  to  be  abandoned  is  handled.  Proof 
of  publication  and  posting  of  the  notice 
shall  be  filed  promptly  by  the  applicants; 

(b)  Upon  receipt  of  notice  of  filing 
from  the  Commission,  the  applicant  shall 
serve,  by  first  class  mail,  a  conformed 
copy  of  the  application  on  the  governor 
and  public  service  commission  of  each 
State  in  which  any  part  of  the  line  of 
railroad  sought  to  be  abandoned  is  situ¬ 
ated,  accompanied  by  a  statement  that 
if  they  desire  to  be  heard  in  the  matter 
they  should  advise  the  Commission 
within  20  days  of  their  interest  in  the 
proceeding.  A  certificate  of  such  service 
shall  be  filed  promptly  with  this 
Commission. 

It  is  further  ordered,  That  the 
§§  1121.1  to  1121.5,  inclusive,  herein 
adopted,  shall  supersede  and  suspend  the 
present  sections  of  part  1121  (§§  1121.1 
to  1121.9,  inclusive),  as  adopted  by  order 
of  the  Commission  of  November  27,  1941, 
as  amended; 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  date  hereof 
and  shall  continue  in  effect  until  further 
order  of  this  Commission;  and 

It  is  further  ordered,  That  notice  of 
these  regulations  be  given  to  the  general 
public  by  posting  copies  at  the  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  and  by  filing  with  the  Di¬ 
rector  of  the  Office  of  the  Federal  Regis¬ 
ter,  Washington,  D.C. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.71-5748  Filed  4-23-71;8:48  am] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 
J.  Clark  Salyer  National  Wildlife 
Refuge,  N.  Dak. 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (4-24-71). 
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§  33.5  Special  regulations ;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

North  Dakota 

J.  CLARK  SALYER  NATIONAL  WILDLIFE 
REFUGE 

Sport  fishing  on  the  J.  Clark  Salyer 
National  Wildlife  Refuge,  N.  Dak.,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open  areas, 
comprising  900  acres  or  8  percent  of  the 
total  water  area  of  the  refuge,  are  de¬ 


lineated  on  a  map  and  described  in  a 
leaflet  available  at  the  refuge  head¬ 
quarters  and  from  the  office  of  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fisher¬ 
ies  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  MN  55111.  Sport 
fishing  shall  be  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  condition: 

(1)  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  May  1,  1971, 
through  September  14,  1971,  daylight 
hours  only. 


The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Part  33,  and  are  effective  through  Sep¬ 
tember  14, 1970. 

Robert  C.  Fields, 
Refuge  Manager,  J.  Clark  Salyer, 

National  Wildlife  Refuge, 
Upham,  N.  Dak. 

April  19,  1971. 

[  FR  Doc  .71-5731  Filed  4-23-7 1 ;  8 : 47  am  ] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  1001  1 

[Docket  Nos.  AO  14-A49,  AO  14-A49-R01  [ 

MILK  IN  MASSACHUSETTS-RHODE 

ISLAND-NEW  HAMPSHIRE  MAR¬ 
KETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Massachusetts- 
Rhode  Island-New  Hampshire  marketing 
area.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900  >,  at  Concord,  N.H.,  on  October  7-10, 
1970,  and  reconvened  at  Boston,  Mass., 
on  December  15,  1970,  pursuant  to 
notices  thereof  issued  on  September  4, 
1970  (35  F.R.  14325),  and  November  9, 
1970  (35  F.R.  17663),  respectively. 

This  proceeding  was  reopened  March 
30,  1971,  in  New  York  City,  in  connection 
with  a  joint  hearing  held  for  this  order 
and  orders  2,  4,  and  15  regulating  the 
handling  of  milk  in  the  New  York-New 
Jersey,  Middle  Atlantic,  and  Connecticut 
marketing  areas,  respectively,  for  the 
limited  purpose  of  considering  proposals 
to: 

(1)  Revise  the  butterfat  differentials: 

( 2 )  Revise  the  classification  provisions 
as  they  relate  to  the  definition  of  “fluid 
milk  products”;  and 

(3)  Omit  the  recommended  decision 
on  these  two  issues  for  reason  of  emer¬ 
gency  marketing  conditions. 

The  joint  four-market  hearing  was 
held  at  New  York  City  on  March  30-31, 
and  April  1,  1971,  pursuant  to  notice 
thereof  (Massachusetts-Rhode  Island- 
New  Hampshire,  AO  14-A49-R01  et  al.) 
issued  on  March  12,  1971  (36  F.R.  5141). 
The  findings  and  conclusions  hereinafter 
set  forth  are  based  solely  on  the  record 
of  the  originally  scheduled  hearing  held 
in  Concord,  N.H.,  and  Boston,  Mass.  The 
matters  considered  at  the  reopening  of 
the  hearing  in  JJew  York  City  on 
March  30,  1971,  are  reserved  for  a  later 
decision. 

Upon  the  basis  of  evidence  introduced 
at  the  hearing  held  in  Concord,  N.H.,  and 
Boston,  Mass.,  and  the  record  thereof, 
the  Deputy  Administrator,  Regulatory 
Programs,  on  March  1,  1971,  filed  with 
the  Hearing  Clerk,  U.S.  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 


the  recommended  decision  are  hereby  ap¬ 
proved  and  adopted  and  are  set  forth  in 
full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  and  redesignation  of  the 
marketing  area. 

2.  Modification  of  pooling  standards 
for  supply  plants. 

3.  Modification  of  diversion  provi¬ 
sions. 

4.  Modification  of  assignment  provi¬ 
sions. 

5.  Producer-handler  definition  and 
exemption  of  “own  farm”  production. 

6.  Miscellaneous. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Extension  and  redesignation  of 
the  Massachusetts-Rhode  Island-New 
Hampshire  marketing  area.  The  Massa¬ 
chusetts-Rhode  Island-New  Hampshire 
marketing  area  should  be  extended  to  in¬ 
clude  23  additional  towns  in  Massachu¬ 
setts,  29  additional  cities  and  towns  in 
New  Hampshire,  and  37  towns  in 
Vermont. 

This  area  of  expansion  encompasses 
Franklin  County,  Massachusetts,  except 
the  towns  of  New  Salem,  Orange,  and 
Warwick;  Sullivan  County  except  the 
town  of  Plainfield,  and  the  remaining  un¬ 
regulated  area  of  Cheshire  County,  all  in 
New  Hampshire:  three  towns  in  Ben¬ 
nington  County.  12  towns  in  Windsor 
County,  and  all  of  Windham  County  ex¬ 
cept  for  the  unorganized  territory  of 
Somerset,  all  in  Vermont. 

Since,  with  this  extension,  the  mar¬ 
keting  area  will  now  encompass  parts  of 
4  states,  it  should  be  redesignated  as  the 
Boston  Regional  marketing  area. 

The  total  area  of  extension  as  set  forth 
in  the  proposals  contained  in  the  hear¬ 
ing  notice  included,  in  addition  to  the 
territory  herein  proposed:  The  remain¬ 
ing  towns  in  Franklin  County,  Mass, 
(i.e.,  the  towns  of  Orange,  Warwick,  and 
New  Salem),  the  towns  of  Athol,  Peter¬ 
sham,  Phillipston,  and  Templeton  in 
Worcester  County,  Mass.;  the  town  of 
Plainfield  in  Sullivan  County,  the  city  of 
Lebanon  and  20  additional  towns  in 
southern  Grafton  County,  all  in  New 
Hampshire;  the  towns  of  Barnard, 
Bethel,  Bridgewater,  Hartford,  Hart- 
land,  Norwich,  Pomfret,  Royalton, 
Sharon,  and  Woodstock,  in  Windsor 
County,  and  the  towns  of  Bradford, 
Corinth,  Fairlee,  Newbury,  Randolph, 
Strafford,  Thetford,  Topsham,  Tun¬ 
bridge,  and  West  Fairlee,  in  Orange 
County,  all  in  Vermont. 

Proponents  of  area  expansion  (12 
cooperative  associations  with  member¬ 
ship  among  producers  under  the  existing 
order)  requested  the  regulation  of  Frank¬ 


lin  County,  Mass,  (except  for  the  towns 
of  Orange,  New  Salem,  and  Warwick) 
and  a  corridor  of  cities  and  towns  in  the 
Connecticut  River  Valley  region  running 
northward  to  and  including  the  towns  of 
Sharon  and  Norwich  in  Vermont,  and 
Hanover,  Canaan,  Orange,  and  Alex¬ 
andria  in  New  Hampshire. 

Proposals  for  additional  territory, 
made  individually  by  three  proprietary 
handlers  and  conditional  on  the  exten¬ 
sion  of  regulation  to  encompass  the  co¬ 
operatives’  proposal,  included  the  re¬ 
maining  three  towns  in  Franklin  County, 
Mass.,  four  towns  in  Worcester  County, 
Mass.,  an  additional  corridor  of  Vermont 
towns  west  of  and  contiguous  to  the  area 
included  in  the  cooperatives’  proposal, 
and  additional  Vermont  and  New  Hamp¬ 
shire  territory  extending  northward 
along  the  Connecticut  River  to  and  in¬ 
cluding  the  towns  of  Topsham  and  New¬ 
bury  in  Vermont  and  the  Haverhill, 
Piermont,  Warren,  Ellsworth,  Thornton, 
and  Waterville  tier  of  towns  in  New 
Hampshire. 

Proponent  cooperatives’  primary  con¬ 
cern  was  extension  of  Federal  regulation 
into  that  area  of  Franklin  County,  Mass., 
where  there  is  presently  extensive  dis¬ 
tribution  of  fluid  milk  from  two  unregu¬ 
lated  plants  (one  in  Springfield,  Vt.,  and 
the  other  in  Portsmouth,  N.H.)  in  direct 
competition  with  regulated  handlers. 
The  regulation  of  that  area  was  most 
recently  considered  at  a  hearing  held  at 
Sturbridge  and  Boston,  Mass.,  during  the 
period  October  21-28,  1969.  On  the  basis 
of  that  record  the  Acting  Assistant  Sec¬ 
retary  recognized  that,  due  to  the  pro¬ 
curement  practices  of  and  the  volume  of 
fluid  sales  by  the  two  dealers,  the  situa¬ 
tion  in  Franklin  County  was  the  least 
stable  of  any  portion  of  the  area  then 
under  consideration.  He  concluded,  how¬ 
ever,  that  regulation  of  Franklin  County 
appropriately  should  not  be  accomplished 
without  a  further  hearing  “in  which 
there  would  be  opportunity  to  adjust  the 
marketing  area  boundaries  to  more 
closely  reflect  the  primary  sales  area  of 
the  handlers  to  be  regulated.” 

Proponents'  current  proposal  was  ad¬ 
vanced  to  overcome  the  deficiency  of  the 
previous  proceeding. 

Official  notice  is  taken  of  that  part  of 
the  Acting  Assistant  Secretary’s  decision 
of  April  3,  1970  (35  F.R.  5695)  dealing 
with  the  extension  of  regulation. 

Over  a  period  of  many  years  the 
handling  of  milk  in  the  New  England 
states  has  been  subject  to  state  and/or 
Federal  regulation.  Federal  regulation 
was  initially  confined  to  the  Boston  area 
but  over  the  years  it  has  been  gradually 
extended  to  include  essentially  all  of 
southern  New  England  (including  south¬ 
ern  New  Hampshire) ,  except  western 
Massachusetts.  Concurrently,  with  the 
institution  of  Federal  regulation  in 
Rhode  Island  and  Connecticut,  State 
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regulation  there  was  withdrawn.  In  the 
case  of  New  Hampshire,  Federal  regula¬ 
tion  was  instituted  immediately  follow¬ 
ing  the  removal  of  State  regulation.  The 
States  of  Massachusetts,  Maine,  and 
Vermont  continue  to  have  active  milk 
control  agencies. 

The  extension  of  Federal  regulation  in 
Massachusetts  beyond  the  greater  Boston 
area  essentially  has  been  a  step-by-step 
action,  as  necessitated  for  the  purpose 
of  maintaining  orderly  marketing.  Al¬ 
most  every  such  action  originated  with 
the  decision  of  some  dealer (s)  serving  a 
particular  local  market  to  circumvent 
effective  state  regulation  through  the 
procurement  of  milk  from  out-of-state 
sources.  Originally,  separate  regulation 
was  instituted  in  the  Fall  River,  Lowell- 
Lawrence  (Merrimack  Valley),  Spring- 
field,  Worcester,  and  Southeastern  New 
England  markets.  The  separate  regula¬ 
tions  were  subsequently  combined  with 
the  Boston  regulation  into  a  single  order 
and  in  recent  years  most  of  the  inter¬ 
vening  and  neighboring  territory  has 
been  gradually  added  to  the  marketing 
area  as  the  situation  required. 

The  preponderance  of  dairy  farmers 
in  New  England  are  producers  under 
this,  or  the  Connecticut,  order.  In  the 
New  England  area  as  a  whole  more  than 
80  percent  of  the  milk  is  under  Federal 
regulation.  Almost  90  percent  of  the  Ver¬ 
mont  production  is  Federal  order  milk. 
Only  those  dairy  farmers  having  a  Class 
I  outlet  with  local  State -regulated  dealers 
are  not  associated  with  Federal  regula¬ 
tion.  The  Federal  orders  carry  essentially 
the  total  reserve  milk  supply  for  all  of 
New  England  with  the  exception  of  cer¬ 
tain  remote  Maine  markets.  Only  in  the 
State  of  Maine,  where  about  40  percent 
of  the  milk  is  priced  under  the  Federal 
order,  is  there  any  significant  number  of 
dairy  farmers  under  State  regulation.  Be¬ 
cause  prices  under  the  several  State 
orders  are  closely  correlated  with  Federal 
order  prices,  orderly  marketing  has  gen¬ 
erally  prevailed  in  the  State-controlled 
areas  as  long  as  local  dealers  purchased 
essentially  only  intrastate  milk.  An  un¬ 
stable  market  situation  develops  when 
dealers  circumvent  effective  regulation 
by  dropping  local  producers  and  relying 
on  an  out-of-State  supply  source,  or  by 
supplementing  their  local  milk  with  out- 
of-State  purchases. 

Several  of  the  larger  handlers  under 
the  present  order  distribute  essentially 
throughout  New  England  and  operate 
both  pool  and  nonpool  plants.  Whenever 
the  competition  in  a  local  Massachusetts 
market  has  turned  to  the  use  of  out-of- 
State  milk,  these  handlers  in  most  cir¬ 
cumstances  have  had  the  flexibility  to 
adjust  their  distribution  patterns  as  be¬ 
tween  their  regulated  and  unregulated 
plants  to  maintain  a  competitive  posi¬ 
tion.  Other  single  plant  handlers,  how¬ 
ever,  in  many  circumstances  have  been 
seriously  disadvantaged  because  of  their 
higher  procurement  costs  at  minimum 
prices  fixed  under  the  terms  of  the  order. 
The  pool  has  suffered  through  loss  of 
Class  I  sales,  and  in  many  circumstances 
has  been  burdened  with  the  addition  of 


the  milk  of  those  dairy  farmers  who  lost 
their  local  market. 

This  was  precisely  the  circumstance 
which  prompted  the  request  for  extension 
of  regulation  into  Franklin  County  in 
1969.  A  substantial  handler  operating 
both  pool  and  nonpool  plants  and  dis¬ 
tributing  milk  through  his  own  dairy 
stores  opened  several  such  stores  in 
Franklin  County  serving  them  from  his 
Portsmouth,  N.H.,  unregulated  processing 
plant  with  milk  procured  from  the  State 
of  Maine  at  prices  well  below  the  mini¬ 
mum  Federal  order  Class  I  price. 

By  coincidence  or  as  a  result  of  the 
deteriorating  market  situation,  in  June 

1969  (between  the  time  of  the  hearing 
request  and  the  opening  of  the  hearing) 
the  only  remaining  substantial  State 
regulated  dealer  in  Franklin  County  sold 
his  business  in  Greenfield,  Mass.,  to  a 
Springfield,  Vt.,  partially  regulated  han¬ 
dler.  The  Greenfield  plant  was  closed  and 
all  processing  was  concentrated  in  the 
Springfield  plant.  The  27  producers  pre¬ 
viously  supplying  the  Greenfield  opera¬ 
tion  were  left  without  a  market  and  lack¬ 
ing  other  alternatives  became  producers 
under  Order  No.  1.  The  more  than  600,000 
pounds  per  month  Class  I  sales  made 
through  the  Greenfield  plant  (now  a  dis¬ 
tribution  depot)  have  been  largely  sup¬ 
plied  by  purchases  of  milk  from  a  Port¬ 
land,  Maine,  plant  and  occasionally  by 
purchases  from  a  Bangor,  Maine,  plant. 

On  occasion,  tankloads  of  milk  so  pur¬ 
chased  from  Maine  dealers  in  excess  of 
the  Springfield  dealer’s  immediate  needs 
have  been  received  at  the  Springfield 
plant  and  then  reshipped  back  to  Maine. 
While  the  record  does  not  disclose  the 
circumstances  of  such  transactions,  the 
procedure  effectively  circumvents  both 
the  Vermont  and  Maine  price  regula¬ 
tions,  to  the  advantage  of  both  dealers. 

During  the  period  July  1969  through 
June  1970,  this  dealer  purchased  ap¬ 
proximately  7  million  pounds  of  non- 
federally  regulated  milk  from  Maine 
dealers.  This  milk  cost  him  f.o.b.  his 
plant  in  Springfield  a  little  less  than  the 
Order  1,  21st  zone  blend  price.  Since  the 
simple  average  of  the  monthly  zone  21 
order  blend  prices  for  the  first  half  of 

1970  was  $5.84,  his  costs  were  a  minimum 
of  47  cents  less  than  the  price  which  he 
was  required  to  pay  for  local  Vermont 
State  controlled  milk  during  the  same 
period  and  about  $1.62  below  the  effec¬ 
tive  Order  1  Class  I  price  in  the  12th 
zone  (Springfield). 

It  is  not  possible  on  the  basis  of  this 
record  to  specifically  construct  the  total 
receipts  or  sales  of  this  dealer.  It  is 
apparent,  however,  that  he,  like  other 
local  dealers,  operates  preponderantly 
only  a  Class  I  business.  During  the  period 
July  1969  through  June  1970  his  total 
receipts  were  in  excess  of  38  million 
pounds.  Thus,  notwithstanding  his  sub¬ 
stantial  purchases  of  Maine  milk  and  of 
Federal  order  milk,  his  predominant 
source  of  supply  is  local  dairy  farmers. 

The  quantity  of  milk  which  this  dealer 
received  from  Maine  sources  during  the 
3  months  immediately  preceding  the 
October  session  of  the  hearing  was  sub¬ 


stantially  below  his  average  monthly 
receipts  from  such  sources  during  the 
previous  12-month  period.  He  testified  to 
receiving  only  230,524  pounds  of  Maine 
milk  during  the  period  July  through 
September  1970,  a  monthly  average  of 
77,000  pounds,  or  about  10  percent  of  his 
average  monthly  receipts  from  such 
source  during  the  preceding  12  months. 

This  shift  in  supply  source  was  of  a 
temporary  nature  and  reflected  the  fact 
that  the  desired  volume  of  milk  could  not 
be  obtained  from  Maine  dealers  during 
that  period  of  the  year.  Maine  supplies 
of  milk,  surplus  to  the  fluid  needs  of 
local  dealers,  diminished  sharply  during 
the  months  of  July,  August,  and  Septem¬ 
ber  because  of  the  higher  volumes  of 
milk  needed  to  serve  the  heavy  vacation 
trade  within  the  State. 

Until  October  1970,  the  Springfield 
dealer  remained  outside  full  regulation. 
His  sales  inside  the  marketing  area  were 
partially  covered  by  purchases  of  pack¬ 
aged  milk  from  pool  handlers,  partially 
by  bulk  purchases  of  Federal  order  milk 
which  he  packaged  in  his  own  plant,  and 
the  remainder  was  subject  to  compensa¬ 
tory  payment.  He  discontinued  his  pack¬ 
aged  purchases,  however,  just  prior  to 
the  October  hearing  and  arranged  for 
a  supplemental  supply  of  bulk  milk  from 
a  proponent  cooperative  association 
plant  in  St.  Albans,  Vt.  His  agreement 
with  this  cooperative  provided  that  he 
would  pool  his  entire  operation  under 
the  order  for  the  months  of  October  and 
November. 

Since  July,  August,  and  September  are 
vacation  months  in  Maine  and  October 
and  November  are  seasonally  short  pro¬ 
duction  months,  there  is  a  minimum 
amount  of  Maine  milk  surplus  to  the 
fluid  needs  of  that  area  throughout  the 
period  July  through  November.  This 
explains  the  reduced  purchases  of  Maine 
milk  during  the  July-September  period 
and  also  why  the  dealer  sought  regula¬ 
tion  for  the  months  of  October  and 
November. 

While  the  record  does  not  show  the 
dealer’s  status  for  the  period  subsequent 
to  November,  it  could  have  been  antici¬ 
pated  that  he  would  remove  his  operation 
from  full  regulation  when  Maine  supplies 
again  became  available.  This  is  substan¬ 
tiated  by  the  listing  of  handlers  issued 
by  the  market  administrator  for  the 
month  of  December,  official  notice  of 
which  is  taken.  The  Springfield  handler 
is  no  longer  a  pool  handler  but  is  again 
a  partially  regulated  handler. 

While  the  current  record  does  not  deal 
in  any  substantial  way  with  the  opera¬ 
tions  of  the  Portsmouth,  New  Hampshire, 
unregulated  plant  previously  referred  to, 
it  is  apparent  that  this  dealer’s  procure¬ 
ment  costs  for  his  Maine  milk  are  very 
similar  to  those  of  the  Springfield 
dealer.  In  his  decision  of  April  3,  1970, 
the  Acting  Assistant  Secretary  concluded 
that  for  the  year  ending  August  1969 
the  advantage  to  this  dealer  in  his  pro¬ 
curement  of  milk  for  Class  I  use  for  the 
Portsmouth  plant  averaged  approxi¬ 
mately  $1.20  per  hundred  weight  when 
compared  to  the  order  Class  I  price  paid 


FEDERAL  REGISTER,  VOL.  36,  NO.  80— SATURDAY,  APRIL  24,  1971 


7746 


PROPOSED  RULE  MAKING 


by  regulated  handlers.  The  total  milk 
supply  for  this  plant  is  Maine  dairy 
farmers  who  are  members  of  one  of  the 
proponent  cooperatives. 

Official  notice  is  taken  of  the  Deputy 
Assistant  Secretary’s  decision  of  Oc¬ 
tober  13,  1967  (32  F.R.  14502)  on  the 
matter  of  extension  of  regulation  into 
southern  New  Hampshire  and  the 
remainder  of  Essex  County,  Mass.  At  the 
time  it  was  recognized  that  the  Spring- 
field  dealer  and  certain  other  Vermont 
dealers  were  distributing  milk  in  eastern 
New  Hampshire  in  direct  competition 
with  New  Hampshire  dealers  who  were 
being  brought  under  full  regulation.  The 
western  boundary  of  the  extended  area 
was  drawn  to  include  in  the  marketing 
area  the  towns  of  Dublin,  Jaffrey,  Har- 
risville,  Nelson,  Marlborough,  Roxbury, 
Sullivan,  and  Keene  City  in  Chesire 
County  and  to  exclude  the  remainder  of 
Cheshire  and  all  of  Sullivan  County. 

In  his  decision  on  the  matter  the 
Deputy  Assistant  Secretary  concluded  as 
follows:  ‘  The  western  boundary  of  the 
area  of  extension  herein  adopted  was 
proposed  and  supported  by  Vermont 
handlers  [dealers].  Recognizing  their 
competition  with  New  Hampshire  dealers 
in  distribution  in  the  city  of  Keene  and 
adjacent  towns  to  the  east  in  Cheshire 
County,  they  conceded  the  need  for  in¬ 
cluding  such  area  in  the  marketing  area. 
They  pointed  out  that  this  area  involved 
only  a  small  part  of  their  business  and 
this  was  insufficient  to  bring  them  under 
full  regulation.  They  further  contended 
that  with  the  marketing  area  boundary 
as  herein  proposed,  sales  by  regulated 
handlers  in  Sullivan  and  Cheshire  coun¬ 
ties  would  not  exceed  5  percent  of  any 
such  handler’s  total  sales.  They  estimated 
that  Vermont  dealers,  on  the  other  hand, 
did  85  percent  of  the  total  business  in 
this  area.” 

Under  the  terms  of  the  order  a  dis¬ 
tributing  plant  with  more  than  700  quarts 
of  route  disposition  in  the  marketing  area 
on  any  day  or  more  than  a  daily  average 
of  300  quarts  during  the  month,  which 
disposition  is  not  less  than  10  percent  of 
the  plant’s  total  receipts  of  fluid  milk 
products,  becomes  a  fully  regulated  pool 
plant.  Accordingly,  at  the  time  of  the 
1966  hearing  on  which  the  October  1967 
decision  was  based,  no  Vermont  dealer 
had  as  much  as  10  percent  of  his 
sales  in  the  area.  Their  disposition  was 
insufficient  to  bring  them  under  full 
regulation. 

The  situation  has  changed  substan¬ 
tially  since  1966.  The  Springfield  dealer 
has  significantly  expanded  his  sales  in 
the  regulated  market.  At  the  time  of  the 
current  hearing,  in  addition  to  his  direct 
distribution  in  the  marketing  area  he 
was  purchasing  approximately  300,000 
pounds  per  month  of  packaged  milk  from 
regulated  handlers  for  delivery  directly 
to  his  distributing  depot  in  Keene,  N.H. 
The  dealer  conceded  that  these  pur¬ 
chases  were  necessary  to  keep  his  disposi¬ 
tion  of  plant  receipts  in  the  market¬ 
ing  area  below  the  minimum  10  per¬ 
cent  which  would  subject  him  to  full 
regulation. 


The  dealer’s  election  of  full  regulation 
for  the  months  of  October  and  November 
was  clearly  an  economic  decision.  Con¬ 
fronted  with  the  necessity  of  purchasing 
additional  Federal  order  milk  because  of 
the  temporary  unavailability  of  his 
Maine  supply,  the  advantage  of  process¬ 
ing  all  of  his  fluid  requirements  in  his 
own  plant  outweighed  the  disadvantage 
of  pooling  his  local  dairy  farmer  receipts. 
The  situation  reversed  in  December  when 
Maine  supplies  again  became  available. 

The  dealer  is  clearly  exploiting  both 
State  and  Federal  regulations.  The  shift¬ 
ing  of  his  supply  sources  and  of  the  regu¬ 
latory  status  of  his  plant  are  disruptive 
factors  in  the  market  which  seriously 
debilitate  the  integrity  of  regulation. 
Continuing  orderly  marketing  can  be  as¬ 
sured  only  by  extension  of  the  marketing 
area  as  herein  adopted. 

The  marketing  area  boundaries  as 
herein  adopted  will  encompass  the  pri¬ 
mary  distribution  area  of  the  Springfield 
handler  and  of  other  handlers  with  whom 
he  competes  and  who  are  expected  to  be 
fully  regulated  by  this  action.  At  the 
same  time,  the  boundaries  will  insure 
the  minimum  involvement  of  other  local 
dealers  on  the  basis  of  their  current  dis¬ 
tribution  patterns. 

In  view  of  the  past  operating  practices 
of  the  Portsmouth,  New  Hampshire, 
handler,  it  is  uncertain  whether  his 
Portsmouth  plant  will  become  regulated 
through  this  area  extension.  This  han¬ 
dler  also  operates  plants  at  Canton, 
Mass.,  and  Meriden,  Conn.,  fully  regu¬ 
lated  under  Orders  1  and  15,  respectively. 
He  operates  his  own  chain  of  retail  dairy 
stores,  some  of  which  are  within  and 
some  outside  of  the  currently  defined 
Orders  1  and  15  marketing  areas. 

The  Portsmouth  plant  has  continued 
in  its  status  as  a  nonpool  plant  over  an 
extended  period  notwithstanding  several 
recent  Order  1  amendment  actions  which 
resulted  in  the  expansion  of  the  market¬ 
ing  area  to  include  additional  territory 
in  which  certain  of  the  handler’s  stores 
are  located.  As  the  area  has  been  ex¬ 
tended,  the  handler  has  shifted  the  sup¬ 
plying  of  those  stores  which  fell  within 
an  area  of  extension  from  his  Ports¬ 
mouth  plant  to  his  Canton  or  Meriden 
pool  plants. 

The  additional  territory  adopted 
herein  will  include  four  of  the  handlers’ 
stores  now  supplied  by  the  Portsmouth 
plant,  two  in  Greenfield,  one  in  Shel¬ 
burne,  and  one  in  Montague,  all  in 
Franklin  County.  The  competitive  buy¬ 
ing  advantage  which  this  handler  now 
enjoys  through  the  supplying  of  these 
stores  with  unregulated  milk  will  be  re¬ 
moved  by  the  regulation  of  the  area  as 
herein  adopted,  regardless  from  which 
plant  he  elects  to  serve  them. 

A  dealer  whose  plant  is  located  in 
Brattleboro,  Vt.,  proposed  that  his  area 
of  sales  be  excluded  from  the  area 
of  extension.  This  dealer’s  primary  area 
of  distribution  is  in  the  southern  portion 
of  Windham  County,  Vt.,  and  the  south¬ 
western  portion  of  Cheshire  County, 
N.H.  Brattleboro  is  the  principal  town 
in  his  sales  area  and  by  far  the  largest 


population  center  in  the  entire  Vermont 
area  under  consideration  in  this  proceed¬ 
ing.  Its  approximately  12,239  residents 
(figures  are  based  upon  1970  U.S. 
Census)  is  over  a  third  of  the  total  popu¬ 
lation  of  Windham  County. 

The  dealer’s  only  competition  in  his 
primary  sales  area  comes  from  the 
Springfield  dealer.  Both  dealers  compete 
strongly  for  sales  in  Brattleboro,  the 
Springfield  dealer  having  an  estimated 
30  percent  of  the  fluid  milk  business  here. 
Both  dealers  also  compete  for  sales  in 
the  Vermont  towns  of  Newfane, 
Putney,  Westminster,  Dummerston,  and 
Rockingham. 

The  Brattleboro  dealer  recognized 
that  his  was  an  “all  or  nothing  situa¬ 
tion,”  requiring  that  his  sales  area  be 
included  fully  in  or  fully  outside  the 
expanded  market.  He  suggested,  there¬ 
fore,  that  if  any  of  the  towns  in  which 
he  distributes  milk  is  regulated  (Brattle¬ 
boro  being  the  major  one)  then  all  his 
sales  territory  reasonably  should  be 
regulated. 

This  portion  of  the  market  under  dis¬ 
cussion  also  is  a  significant  segment  of 
the  Springfield  handler’s  sales  area  and 
it  cannot  reasonably  be  excluded  from 
the  marketing  area.  Regulation  of  the 
Brattleboro  dealer  will  in  no  way  place 
him  at  a  competitive  disadvantage  in 
the  market  since  he  and  the  Springfield 
handler  are  the  only  major  distributors 
in  this  area  and  both  will  be  subject  to 
the  minimum  prices  established  by  Or¬ 
der  1  in  the  procurement  of  their  milk 
supply. 

The  northern  delineation  of  the  mar¬ 
keting  area  boundary  adopted  herein  ex¬ 
cludes  from  the  marketing  area  those 
towns  noticed  in  the  northern  portion 
of  Windsor  County,  as  well  as  the  pro¬ 
posed  towns  in  Orange  County,  all  in 
Vermont,  and  the  southern  portion  of 
Grafton  County,  N.H. 

There  are  eight  known  dealers  doing 
all  or  a  portion  of  their  business  in  this 
area  and  there  is  a  considerable  over¬ 
lapping  of  their  routes.  Several  of  the 
dealers  involved  do  their  principal  busi¬ 
ness  beyond  the  maximum  area  noticed 
in  the  hearing  call.  It  cannot  be  deter¬ 
mined  from  this  record  whether  such 
handlers  do  a  sufficient  proportion  of 
their  business  within  the  noticed  towns 
to  bring  them  under  full  regulation  or 
what  problems  might  result  if  they  be¬ 
came  fully  regulated  while  their  prin¬ 
cipal  competition  remained  outside  the 
scope  of  regulation.  Since  there  is  no 
apparent  disorderly  marketing  condition 
existing  in  the  area  at  this  time,  there 
is  no  necessity  of  extending  regulation 
beyond  the  boundaries  as  herein  adopted. 

A  pool  handler  located  in  Laconia. 
N.H.,  proposed  an  extension  of  the  mar¬ 
keting  area  to  include  the  contiguous 
Grafton  County,  N.H.,  towns  of  Campton, 
Thornton,  Rumney,  Hebron,  Waterville, 
Warren,  Wentworth,  Ellsworth,  Dor¬ 
chester,  Groton,  and  Lyme. 

Proponent  handler  generally  has  the 
preponderance  of  sales  in  these  towns. 
In  fact,  on  the  basis  of  this  record  It 
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appears  that  he  has  no  competition  ex¬ 
cept  in  the  towns  of  Campton  and 
Thornton.  Nevertheless,  his  total  sales 
here  represent  only  about  4  percent  of 
his  total  Class  I  business.  There  was  no 
showing  of  any  disorderly  marketing 
conditions  in  any  of  these  towns.  Under 
the  circumstance,  there  is  no  basis  on 
this  record  for  extension  of  regulation 
here  and  the  request  is  therefore  denied. 

A  proposal  by  the  Springfield  dealer 
to  extend  the  area  of  regulation  to  in¬ 
clude  also  the  seven  Massachusetts  towns 
of  Orange,  New  Salem,  and  Warwick  in 
Franklin  County,  and  Athol,  Petersham, 
Phillipston,  and  Templeton  in  Worcester 
County,  also  should  not  be  adopted. 

Consideration  was  given  to  the  regula¬ 
tion  of  this  seven-town  area  at  the 
October  1969  hearing  and  the  decision 
relating  thereto  has  been  officially 
noticed  elsewhere  in  these  findings. 
There  is  no  showing  on  this  record  that 
there  have  been  any  changes  in  the  milk 
procurement  practices  or  milk  distribu¬ 
tion  patterns  in  the  interim  period.  The 
local  State  regulated  handlers  doing 
business  in  this  area  are  purchasing  their 
entire  milk  supply  from  local  dairy 
farmers  on  a  classified  use  basis  and  at 
not  less  than  the  minimum  prescribed 
State  order  px*ices.  Under  the  circum¬ 
stances  there  is  no  necessity  for  Federal 
regulation  on  the  basis  of  this  record. 

The  marketing  area  boundary  herein 
adopted,  as  noted  earlier  in  these  find¬ 
ings,  is  drawn  so  as  to  encompass  insofar 
as  possible  the  area  in  which  pool 
handlers  and  other  handlers  who  are  ex¬ 
pected  to  be  fully  regulated  under  the 
order  have  their  principal  distribution  of 
fluid  milk  products,  and  at  the  same  time 
to  minimize  fringe  area  distribution  of 
partially  regulated  handlers. 

Although  some  of  the  route  disposition 
of  handlers  to  be  regulated  will  extend 
beyond  the  area  herein  adopted  for  regu¬ 
lation,  it  is  neither  practical  nor  reason¬ 
able  to  include  in  the  regulated  area  all 
of  the  area  in  which  regulated  handlers 
have  any  route  disposition.  The  market¬ 
ing  area  as  adopted  is  a  practical  one 
in  that  it  will  encompass  the  preponder¬ 
ance  of  the  fluid  milk  sales  of  handlers 
to  be  regulated.  In  addition,  the  bound¬ 
aries  as  drawn  insure  on  the  basis  of  cur¬ 
rent  operations,  as  detailed  in  the  record, 
that  there  will  be  a  minimum  of  over¬ 
lapping  sales  as  between  regulated  and 
unregulated  handlers. 

The  definition  in  the  existing  order 
makes  it  clear  that  the  designated  mar¬ 
keting  area  means  all  territory  within 
the  specified  places  set  forth  therein, 
and  all  waterfront  facilities  connected 
therewith  and  craft  moored  thereat,  and 
all  territory  therein  occupied  by  any  gov¬ 
ernmental  installation,  institution,  or 
other  similar  establishment.  This  intent 
as  to  the  application  of  the  marketing 
area  definition  is  equally  applicable  to 
the  marketing  area  as  hereby  expanded. 

All  pi-oducer  milk  received  at  regu¬ 
lated  plants  must  be  made  subject  to 
classified  pricing  under  the  order  re¬ 
gardless  of  whether  it  is  disposed  of 
within  or  outside  the  marketing  area. 
Otherwise  the  effect  of  the  order  would 


be  nullified  and  the  orderly  marketing 
process  would  be  jeopardized. 

If  only  a  pool  handler’s  “in-area” 
sales  were  subject  to  classification,  pric¬ 
ing,  and  pooling,  a  regulated  handler 
with  Class  I  sales  both  inside  and  outside 
the  marketing  area  could  assign  any 
value  he  chose  to  his  outside  sales.  He 
thereby  could  reduce  the  average  cost  of 
all  his  Class  I  milk  below  that  of  other 
regulated  handlers  having  all,  or  sub¬ 
stantially  all,  of  their  Class  I  sales  within 
the  marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  under  the  order  he,  in 
effect,  would  not  be  subject  to  effective 
price  regulation.  The  absence  of  effective 
classification,  pricing,  and  pooling  of 
such  milk  would  disrupt  orderly  market¬ 
ing  conditions  within  the  regulated  mar¬ 
keting  area  and  could  lead  to  a  complete 
breakdown  of  the  order.  If  a  pool  handler 
were  free  to  value  a  portion  of  his  milk 
at  any  price  he  chooses,  it  would  be  im¬ 
possible  to  enforce  uniform  prices  to  all 
fully  regulated  handlers  on  a  unifonn 
basis  of  payment  to  the  producers  who 
supply  the  market.  It  is  essential,  there¬ 
fore,  that  the  order  price  all  the  producer 
milk  received  at  a  pool  plant  regardless 
of  the  point  of  disposition. 

Since  the  dealers  being  brought  under 
regxilation  have  been  purchasing  milk 
from  the  same  areas  and  in  direct  com¬ 
petition  with  regulated  handlers  and  in 
the  territory  being  added  have  competed 
with  regulated  handlers  for  sales,  it  is 
concluded  that  the  provisions  of  the  pres¬ 
ent  order  are  equally  appropriate  for 
the  extended  area  for  the  identical  rea¬ 
sons  set  forth  in  the  decisions  under 
which  such  provisions  were  adopted. 

2.  Pooling  standards  for  supply  plants. 
No  change  should  be  made  in  the  ship¬ 
ping  requirements  for  pooling  supply 
plants  on  the  basis  of  this  record. 

The  present  shipping  percentages  were 
adopted  concurrently  in  this  order  and 
in  the  Connecticut  order,  effective  De¬ 
cember  1,  1967,  on  the  basis  of  a  hearing 
held  in  Concord,  N.H.;  Framingham, 
Mass.;  Greenfield,  Mass.;  and  Hartford, 
Conn.,  during  the  period  June  20-July  1, 
1966. 

To  acquire  pool  plant  status  in  the 
month  of  July,  a  plant  must  ship  at  least 
15  percent,  and  in  any  month  of  August 
through  November  at  least  25  percent, 
of  its  total  receipts  of  milk  from  dairy 
farmers’  farms  as  fluid  milk  products, 
other  than  as  diverted  milk,  to  pool  dis¬ 
tributing  plants  or  to  plants  to  which 
qualifying  shipments  may  be  made  under 
the  Connecticut  order;  Provided,  That 
the  greater  shipments  are  made  to  qual¬ 
ifying  plants  under  this  order.  A  plant 
also  may  be  pooled  in  any  month  of  the 
July-November  period  as  one  of  a  group 
of  plants  under  specified  conditions,  pro¬ 
vided  the  group  of  plants  considered  as 
a  unit  meets  the  shipping  percentages  for 
such  month.  However,  to  qualify  for  pool¬ 
ing  in  the  month  of  November  as  one  of 
a  group,  the  plant  individually  must  have 
met  the  prescribed  shipping  require¬ 
ments  in  one  of  the  immediately  preced¬ 
ing  months  of  July  through  October. 


To  provide  additional  pooling  flexi¬ 
bility,  it  has  been  further  provided  that 
a  supply  plant  operated  by  a  cooperative 
which  also  operates  as  a  handler  on  farm 
bulk  tank  milk  pursuant  to  §  1001.9(d) 
may  be  considered  as  one  of  a  group  of 
plants.  In  that  event,  the  gi’oup’s  total 
receipts  from  dairy  fai’ms  include,  the 
cooperative’s  receipts  in  its  capacity  as  a 
handler  pursuant  to  said  §  1001.9(d)  and 
qualifying  shipments  include  shipments 
from  such  group  of  plants  as  well  as 
receipts  at  other  handlers’  pool  distrib¬ 
uting  plants  from  the  cooperative  as  a 
handler  pursuant  to  §  1001.9(d). 

Automatic  pooling  status  is  provided 
in  the  months  of  December  through  June 
for  any  plant  which  was  a  pool  plant  in 
each  of  the  preceding  months  of  Jxily 
through  November.  Otherwise,  the 
monthly  shipping  requirement  for  each 
individual  plant  is  15  percent  for  each 
of  such  months. 

A  proposal  made  on  behalf  of  six  co¬ 
operatives  and  considered  at  the  hearing 
would  include  the  month  of  July  as  one 
of  the  months  of  automatic  pooling  and 
would  revise  the  period  of  required  ship¬ 
ments  to  the  months  of  August  through 
December. 

In  support  of  the  proposal,  the  coop¬ 
eratives’  spokesman  stated  that  greater 
flexibility  in  the  pooling  standards  is 
needed  in  order  to  reduce  uneconomic 
movements  of  reserve  milk  which  some¬ 
times  must  be  made  solely  for  the  pur¬ 
pose  of  maintaining  pooling  status.  This 
situation,  he  suggested,  is  the  resxilt  of 
changing  seasonality  of  receipts  and 
Class  I  utilization.  In  this  connection  he 
pointed  out  that  certain  of  the  proponent 
cooperatives  have  found  it  increasingly 
difficult  to  meet  the  present  standards, 
particularly  during  the  montlxs  of  July 
and  August. 

The  present  order  provisions  provide 
substantial  flexibility  in  the  matter  of 
pooling.  In  addition,  the  required  ship¬ 
ments  are  quite  nominal.  The  increase  in 
shipping  requirements  prescribed  by  the 
1967  amendments  resulted  from  difficult¬ 
ies  experienced  in  the  market  in  get¬ 
ting  adequate  delivei-y  of  country  sup¬ 
ply  plant  milk  to  the  central  market  to 
meet  the  market’s  fluid  needs. 

Proponents’  spokesman  contended  that 
the  present  problem  is  unrelated  to  the 
then  existing  problem  of  getting  supply 
plants  to  ship  needed  milk.  He  sug¬ 
gested  that  the  current  difficulty  is  a 
problem  of  obtaining  sufficient  Class  I 
outlets  to  meet  the  prescribed  shipments. 
At  the  same  time,  however,  he  was  un¬ 
certain  whether,  in  fact,  his  proposal 
would  adequately  accommodate  the  cur¬ 
rent  situation  or  whether  August  shoxild 
be  added  to  the  months  of  automatic 
pooling.  \ 

If  continuing  orderly  marketing  is  to 
be  assured  throughout  the  New  England 
area,  it  is  essential  that  coordinated 
pooling  requirements  continue  to  be 
maintained  under  the  Massachusetts- 
Rhode  Island-New  Hampshire  Order 
(No.  1)  and  the  Connecticut  Order  (No. 
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15) .  Since  the  provisions  of  the  Connecti¬ 
cut  order  were  not  an  issue  at  this  hear¬ 
ing,  no  change  can  be  made  in  the  pro¬ 
visions  of  that  order  and  accordingly  no 
change  appropriately  should  be  made  in 
the  pooling  provisions  of  Order  1  at  this 
time. 

If  subsequent  experience  continues  to 
indicate  the  need  for  modification,  the 
matter  should  be  reconsidered  under  cir¬ 
cumstances  where  there  is  opportunity 
to  amend  the  two  orders  concurrently. 

In  conjunction  with  the  proposed 
change  in  pooling  standards,  proponents 
also  proposed  an  alternative  qualifica¬ 
tion  feature  for  all  cooperative  supply 
plants  under  which  continuing  pool  sta¬ 
tus  would  be  retained  by  each  such  plant 
for  any  month  if  at  least  10  percent  of 
receipts  from  dairy  farmers  associated 
with  such  plant  had  been  shipped  to 
pool  distributing  plants  in  each  of  12 
consecutive  months  ending  with  the  cur¬ 
rent  month.  In  addition,  proponents  pro¬ 
posed  the  adoption  of  a  call  provision 
in  conjunction  with  this  latter  proposal 
under  which  the  market  administrator, 
under  prescribed  procedures,  could 
change  the  regular  shipping  percentage 
for  any  month  as  needed  to  meet  the 
market’s  needs  for  fluid  milk. 

The  record  establishes  no  distinction 
between  the  existing  country  manufac¬ 
turing  plants  operated  by  cooperative 
associations  and  those  operated  by  pro¬ 
prietary  handlers,  either  in  terms  of 
function  or  purpose.  While  certain  man¬ 
ufacturing  plants  operated  by  coopera¬ 
tive  associations  in  the  nearby  plant  area 
are  pooled  under  special  provisions,  these 
particular  plants  have  historically  per¬ 
formed  a  unique  balancing  function  in 
the  market  totally  unlike  that  of  any 
other  plants.  The  fact  that  such  plants 
have  been  accorded  special  status  can¬ 
not  be  used  as  a  basis  for  pooling  the 
remaining  cooperative  manufacturing 
plants.  The  proposal  for  a  special  pool¬ 
ing  standard  for  cooperative  country 
manufacturing  plants,  therefore,  is 
denied. 

There  was  no  showing  that  a  call  pro¬ 
vision  would  better  accommodate  the 
market  situation  than  the  provisions 
adopted  in  conjunction  with  the  1967 
change  in  shipping  requirements  for  the 
purpose  of  assuring  the  continuing  avail¬ 
ability  of  all  milk  for  fluid  use.  Under 
these  current  provisions  a  plant  would 
lose  pool  status  for  any  month  in  which 
the  market  administrator  determines 
that  any  part  of  the  pool  milk  supply  of 
such  plant  is  not  available  for  Class  I 
use  because  of  an  unconditional  contract 
for  such  plant  to  supply  fluid  milk  prod¬ 
ucts  for  Class  II  use.  While  the  record 
does  not  establish  that  this  provision  has 
ever  been  invoked,  there  was  no  show¬ 
ing  that  the  provision  has  been  ineffec¬ 
tive  in  assuring  the  availability  of  all 
milk  for  fluid  use  as  needed.  Accord¬ 
ingly  the  request  for  a  call  provision  is 
denied. 

3.  Diverted  Milk.  No  change  should  be 
made  on  the  basis  of  this  record  with  re¬ 
spect  to  the  presently  prescribed  limita¬ 
tions  on  diversions. 

The  matter  of  diversions  was  most  re¬ 
cently  considered  at  the  October  1969 


hearing  held  in  Sturbridge  and  Boston, 
Mass.  On  the  basis  of  that  record  the 
then  existing  provisions  were  modified  to 
provide  nearly  unlimited  diversions  of 
milk  between  pool  plants  and  to  limit 
diversions  to  nonpool  plants  in  any 
month  to  not  more  than  25  percent  of 
a  handler’s  producer  receipts.  The 
changes  were  adopted  to  eliminate  the 
detailed  recordkeeping  necessary  under 
the  previous  provisions  to  insure  that 
milk  of  any  individual  producer  was  not 
overdiverted.  Under  those  provisions  an 
individual  producer’s  milk  was  eligible 
for  diversion  only  if  milk  from  his  farm 
had  been  received  at  the  pool  plant  (from 
which  it  was  to  be  diverted)  on  a  ma¬ 
jority  of  the  days  during  the  preceding  12 
months,  ending  with  the  current  month, 
in  which  the  handler  caused  milk  to  be 
moved  from  the  farm  as  producer  milk. 

In  modifying  the  diversion  limitations, 
the  Acting  Assistant  Secretary  pointed 
out  in  his  decision  at  that  time  that,  in 
the  case  of  overdiversions  between  pool 
plants,  milk  had  pooling  rights  regard¬ 
less  of  whether  the  diverting  or  receiving 
handler  was  held  responsible  and  the  pool 
obligation  as  well  as  the  required  pay¬ 
ment  to  the  producer  (s)  was,  for  all  prac¬ 
tical  purposes,  the  same.  Under  the 
circumstances  there  was  no  apparent 
reason  why  diversions  should  be  signifi¬ 
cantly  limited  between  pool  plants. 

He  further  pointed  out  that  there  were 
adequate  manufacturing  facilities  asso¬ 
ciated  with  the  pool  to  generally  handle 
the  market’s  reserve  supply.  Since  diver¬ 
sions  to  nonpool  plants  were  not  substan¬ 
tial,  based  on  past  market  experience,  he 
concluded  it  was  not  necessary  to  pro¬ 
vide  for  diversions  to  nonpool  plants  in 
any  month  of  more  than  25  percent  of  a 
handler’s  producer  receipts. 

A  cooperative  association,  the  primary 
membership  of  which  is  with  Massachu¬ 
setts  producers  delivering  to  local  han¬ 
dlers  in  the  market  (handlers  outside 
the  central  market),  proposed  that  the 
diversion  limitations  to  nonpool  plants 
be  modified  to  permit  such  cooperative 
greater  flexibility  during  the  months  of 
May  through  August  in  the  use  of  non¬ 
pool  plants  as  outlets  for  its  members’ 
milk  not  needed  by  its  regulated  pur¬ 
chasing  handlers.  The  cooperative’s 
spokesman  pointed  out  that  it  operated 
no  pool  plants  and  to  this  extent  did  not 
have  the  flexibility  of  operation  available 
to  some  other  cooperatives  operating  pool 
plants  in  the  nearby  area.  He  contended 
that  greater  opportunity  for  moving  milk 
to  nonpool  plants  was  needed  in  order 
that  the  cooperative  would  have  the  same 
privileges  with  respect  to  diversion  of 
member-producer  milk  as  the  order  ac¬ 
cords  other  cooperatives  with  similar  in¬ 
volvement  in  the  marketing  area. 

Under  usual  circumstances,  milk  pro¬ 
duced  in  the  nearby  area  logically  should 
be  disposed  of  for  Class  I  purposes.  It  is 
uneconomic  and  a  considerable  expense 
to  the  pool,  and  hence  to  all  producers, 
when  nearby  milk  is  disposed  of  to  non¬ 
pool  plants  for  Class  II  use  at  the  same 
time  that  country  plant  milk  is  being 
transferred  to  city  distributing  plants  for 
Class  I  use.  The  order  provisions  appro¬ 
priately  should  be  drafted  to  encourage 


the  most  efficient  use  of  pool  milk.  The 
fact  that  certain  handlers  may  wish  to 
retain  control  of  larger  reserve  supplies 
to  insure  maximum  flexibility  for  bid¬ 
ding  on  contract  milk  is  not  a  persuasive 
reason  for  liberalizing  the  diversion 
provisions. 

The  fact  that  during  the  months  of 
June  through  August  1970  proponent’s 
managerial  decisions  on  the  routing  of 
surplus  milk  were  influenced  by  the  need 
for  the  pooling  of  such  milk  cannot  be 
construed  as  a  demonstration  of  the  in¬ 
appropriateness  of  the  existing  provi¬ 
sions.  Unquestionably,  each  handler  in 
the  market  makes  his  daily  managerial 
decisions  on  the  basis  of  their  impact 
with  respect  to  the  application  of  the 
several  order  provisions.  Proponent’s  role 
in  this  regard,  thus,  is  not  unique. 

It  is  recognized  that  since  proponent’s 
membership  includes  primarily  producers 
delivering  to  the  small  local  handlers, 
the  problem  of  disposing  of  reserve  milk 
may  be  somewhat  more  demanding  than 
that  of  cooperatives  serving  the  larger 
handlers.  However,  the  application  of  the 
order  cannot  be  construed  as  being  in¬ 
equitable,  as  proponent’s  spokesman 
suggests,  because  of  this  situation.  It 
cannot  be  concluded  on  the  basis  of  this 
record  that  the  existing  provisions  have 
impeded  the  efficient  and  orderly  mar¬ 
keting  of  all  milk.  The  request  for  modi¬ 
fication  of  the  diversion  limitation  is 
denied. 

4.  Assignment  provisions.  No  change 
should  be  made  in  the  assignment  pro¬ 
visions  on  the  basis  of  this  record. 

A  proposal  made  by  six  cooperatives 
and  a  proposal  by  a  multiple  plant  pro¬ 
prietary  handler  would  each  amend  the 
present  assignment  provisions  to  provide 
that  up  to  20  percent  of  direct  producer 
receipts  (including  receipts  from  coop¬ 
eratives  as  handlers  on  farm  bulk  tank 
milk)  would  be  assigned  to  Class  II  use 
before  the  milk  received  from  the  han¬ 
dler’s  own  country  supply  plants  was  so 
assigned.  Proponents  claimed  that  the 
position  of  one  cooperative  operating 
both  distributing  and  supply  plants  and 
of  the  multiple  plant  handler  was 
unique  in  that  only  they,  among  all  han¬ 
dlers  in  the  market,  were  unable  to  have 
country  supply  plant  milk  assigned  to 
Class  I  until  all  of  their  direct  receipts 
had  been  so  assigned. 

Under  the  existing  assignment  provi¬ 
sions,  receipts  from  the  handler’s  plants 
in  the  nearby  zone,  receipts  from  other 
handlers’  pool  plants  for  which  a  Class 
n  classification  is  not  requested,  and 
direct  receipts  from  producers  and  co¬ 
operative  associations  in  their  capacity 
as  handlers  pursuant  to  §  1001.9(d)  are 
assigned  to  Class  I,  in  that  sequence, 
before  the  assignment  of  receipts  from 
the  handler’s  country  plant  (s).  Under 
these  provisions,  a  handler  purchasing 
milk  from  the  plants  of  other  handlers, 
or  a  multiple-plant  handler  operating 
more  than  one  plant  in  the  nearby  zone, 
has  more  flexibility  for  assigning  coun¬ 
try  plant  receipts  to  Class  I  than  han¬ 
dlers  receiving  milk  only  from  their  own 
country  plants. 
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This  present  assignment  sequence, 
proponents  contend,  provides  other  han¬ 
dlers  full  opportunity  to  have  all,  or 
nearly  all,  of  their  Class  II  requirements 
delivered  to  their  city  plants  at  pro¬ 
ducers’  expense.  One  proponent  indicated 
that,  to  obtain  the  same  advantage,  it 
had  been  necessary  for  it  to  make  un¬ 
economic  transfers  through  other  plants 
to  circumvent  the  assignment  proce¬ 
dures.  Otherwise  it  would  bear  the  trans¬ 
portation  cost  on  its  country  plant 
transfers.  In  either  situation  a  disadvan¬ 
tageous  cost  position  in  relation  to  other 
handlers  was  said  to  result. 

A  proposal  intended  to  achieve  a  result 
essentially  similar  to  that  contemplated 
by  proponents  under  the  current  pro¬ 
posals  was  considered  and  denied  in  the 
1969  proceeding.  In  denying  such  pro¬ 
posal,  the  Acting  Assistant  Secretary 
pointed  out  that  its  adoption  would 
provide  all  handlers  the  opportunity  to 
move  almost  unlimited  quantities  of  milk 
to  city  plants  for  Class  II  use  at  pro¬ 
ducers’  expense.  The  appropriate  solu¬ 
tion  to  the  problem,  he  said,  would  be  to 
amend  the  order  in  a  manner  which 
would  relieve  the  pool  (and  hence  pro¬ 
ducers)  of  the  burden  of  transferring 
excessive  quantities  of  milk  to  city  plants 
for  Class  n  use. 

In  support  of  their  current  proposal, 
proponents  indicated  that  certain  Class 
II  operations  (milk  shake  base  and  cer¬ 
tain  ice  cream  mixes)  were  carried  on  at 
their  city  plants  because  of  the  need  to 
use  equipment  utilized  principally  in 
their  fluid  packaging  operations.  Other 
Class  II  uses  (shrinkage,  eggnog,  yo¬ 
gurt,  etc.),  they  said,  were  adjunct  to 
their  Class  I  business.  They  further 
pointed  out  that  it  was  generally  neces¬ 
sary  to  have  available  reserves  to  cover 
day-to-day  variations  in  Class  I  sales  and 
that  this  in  conjunction  with  unavoidable 
route  returns  necessarily  increased  Class 
n  utilization  at  city  plants. 

While  it  is  recognized  that  some  Class 
II  utilization  at  city  plants  is  unavoid¬ 
able,  a  handler’s  need  to  use  certain 
equipment  available  at  such  plants  can¬ 
not  be  a  compelling  reason  for  modifying 
the  assignment  provisions  to  relieve  such 
handlers  of  transportation  costs  on  Class 
II  milk.  To  the  extent  that  reserves  must 
be  available  at  city  plants  to  cover  fluc¬ 
tuations  in  supplies  and  Class  I  sales  and 
that  route  returns  are  unavoidable,  it 
may  be  reasonable  that  producers  bear 
the  cost  of  transporting  minimal  quanti¬ 
ties  of  milk  to  city  plants  to  cover  such 
uses.  The  record  of  this  hearing,  how¬ 
ever,  lacks  precision  in  identification  of 
the  volumes  or  percentages  which  might 
here  be  involved. 

As  previously  indicated,  the  problem 
most  appropriately  should  be  approached 
with  the  view  of  amendment  of  the  order 
in  a  manner  which  would  relieve  the  pool 
of  the  burden  of  transporting  excessive 
quantities  of  milk  to  city  plants  for  Class 
II  use.  More  consideration  of  the  prob¬ 
lem  and  possible  solutions  is  needed  than 
was  given  on  this  record.  Under  the  cir¬ 
cumstances,  amendment  of  the  order  on 
the  basis  of  this  record  is  denied. 


5.  Producer-handlers.  The  definition 
and  application  of  producer-handler 
provisions  under  the  order  should  not  be 
modified  on  the  basis  of  this  record. 

The  order  currently  provides,  among 
other  conditions,  that  a  producer-han¬ 
dler  may  receive  no  fluid  milk  products 
other  than  from  his  own  production  and 
from  pool  plants  under  this  or  the  Con¬ 
necticut  order.  If  his  receipts  from  own 
farm  production  and  total  route  sales 
each  exceed  2,150  pounds  per  day  for  the 
month,  his  receipts  from  pool  plants  un¬ 
der  either  Federal  order  may  not  exceed 
2  percent  of  his  receipts  from  own  pro¬ 
duction. 

A  proposal  made  on  behalf  of  six  co¬ 
operatives,  and  widely  supported  both 
by  other  producers  and  by  handler  inter¬ 
ests,  would  discontinue  the  recognition 
and  treatment  now  prescribed  for  pro¬ 
ducer-handlers  under  the  order  in  favor 
of  an  “own  farm  milk”  exemption  not  in 
excess  of  1,500  quarts  on  a  daily  average 
for  any  handier  with  respect  to  his  own 
farm  production  during  any  month,  if 
such  own  farm  production  is  received, 
processed,  and  packaged  at  his  own  plant 
and  distributed  therefrom. 

The  application  of  producer-handler 
provisions  under  the  New  England  Fed¬ 
eral  orders  has  been  a  consideration  at 
numerous  past  hearings.  The  matter  was 
most  recently  considered  at  the  June  20- 
July  1,  1966,  hearing  on  which  record 
regulation  was  extended  into  southern 
New  Hampshire  and  the  then  remaining 
unregulated  area  of  Essex  County,  Mass. 
One  of  the  proposals  there  considered  for 
modifying  the  producer-handlers  provi¬ 
sions  (all  of  which  were  subsequently 
denied)  was  essentially  indentical  to  the 
proposal  here  under  consideration. 

The  producer-handler  provisions  of  the 
present  order,  adopted  on  the  basis  of 
the  record  of  the  merger  hearing  held 
in  January  and  February  1963,  are  sub¬ 
stantially  those  previously  contained  in 
the  separate  Boston,  Southeastern  New 
England,  Springfield,  and  Worcester  or¬ 
ders.  Fundamentally,  the  exemption  of 
producer-handlers  from  the  pooling  and 
pricing  provisions  of  the  order  is  predi¬ 
cated  on  the  self-sufficiency  of  the  com¬ 
bined  production,  processing,  and  dis¬ 
tribution  operation  of  such  persons. 

While  the  application  of  producer- 
handler  provisions  under  this  order  has 
been  a  continuing  issue  throughout  much 
of  the  period  of  regulation,  their  eco¬ 
nomic  impact  in  the  market  has  not  been 
substantial.  Nevertheless,  certain  indi¬ 
viduals  in  the  role  of  producer-handler 
have,  at  times,  attempted  to  exploit 
their  position  to  the  disadvantage  of  the 
market  generally.  The  present  order  pro¬ 
visions  evolved  from  a  series  of  previous 
actions  taken  intermittently  throughout 
the  period  of  regulation  to  resolve  mar¬ 
keting  problems  generated  by  the  activi¬ 
ties  of  handlers  with  own  farm  produc¬ 
tion,  to  maintain  equity  among  produc¬ 
ers  and  among  handlers,  and  at  the  same 
time  to  minimize  the  impact  of  regula¬ 
tion  on  individuals  who  operate  in  the 
joint  role  of  both  producer  and  handler 
solely  at  their  own  risk  and  substantially 


without  reliance  on  others  for  either  sup¬ 
plies  or  facilities. 

Proponents  suggested  that  the  current 
proposal  was  being  made  because,  in 
their  view,  the  Department  had  erred 
in  not  adopting  similar  previous  propos¬ 
als  which  they  believe  provided  the  most 
appropriate  treatment  of  individuals  en¬ 
gaged  in  both  production  and  processing. 
They  suggested  that  the  extension  of 
regulation  would  place  local  Vermont 
dealers  now  being  brought  under  regula¬ 
tion  at  a  serious  disadvantage  in  com¬ 
petition  with  a  large  operation  holding 
producer-handler  status  under  the  cur¬ 
rent  order. 

Proponents  offered  no  information 
demonstrating  any  problem  involving 
producer-handlers  in  the  current  mar¬ 
keting  area.  To  the  contrary  between 
March  1968  and  March  1970  the  number 
of  producer-handlers  under  the  order 
declined  by  22  percent,  from  54  to  42. 
While  all  the  decline  in  number  of  pro¬ 
ducer-handlers  occurred  in  the  group 
with  a  daily  production  of  less  than  1,500 
quarts,  the  percentage  decline  in  produc¬ 
tion  among  the  nine  producer-handlers 
with  a  daily  production  in  excess  of  1,500 
quarts  was  essentially  identical  to  that 
of  all  producer-handlers,  approximately 
26  percent.  Producer-handler  production 
in  March  1970  was  1.2  percent  of  the  total 
production  for  the  market,  whereas  2 
years  earlier  it  was  1.8  percent  of  such 
total. 

On  the  basis  of  available  information, 
it  cannot  be  concluded  that  producer- 
handlers  have  in  any  way  improved  their 
position  in  the  market  under  the  cur¬ 
rent  order  provisions.  Nor  is  there  any 
indication  in  the  record  that  they  have 
promoted  disorderly  marketing  condi¬ 
tions  in  the  current  area. 

The  additional  territory  here  being 
added  to  the  marketing  area  is  an  im¬ 
portant  sales  area  of  one  of  the  largest 
producer-handlers  in  the  market  and 
his  primary  competition  in  this  area  are 
the  local  Vermont  dealers  now  being 
brought  under  regulation.  In  addition, 
the  operations  of  this  individual  are 
somewhat  unusual  in  that  the  principal 
current  outlet  for  his  milk  is  through  the 
IGA  stores  in  Massachusetts,  New  Hamp¬ 
shire,  and  Vermont. 

Proponents  point  out  that  the  dealers 
now  being  brought  under  regulation  have 
in  the  past  purchased  their  milk  require¬ 
ments  from  dairy  farmers  at  prices 
closely  related  to  the  Order  1  blend  price 
applicable  in  their  procurement  area. 
With  the  extension  of  regulation,  these 
handlers  must  now  purchase  their  milk 
on  a  classified  use  basis  and  at  the  order 
class  prices.  This,  they  suggest,  presents 
an  entirely  new  situation  which  requires 
that  the  Department  revise  its  regula¬ 
tion  with  respect  to  producer-handlers. 

While  it  is  conceded  that  the  position 
of  the  producer-handler  in  question  is 
somewhat  different  from  that  of  the 
usual  producer-handler  in  that  all  his 
sales  apparently  are  contracted  sales  to 
stores,  nevertheless  it  cannot  be  con¬ 
cluded  that  this  situation  is  totally 
unique  or  that  it  necessarily  requires  a 
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change  in  the  order  provision  relating 
to  producer-handlers.  Based  on  general 
experience  under  the  order,  there  is  less 
reason  now  to  consider  further  regula¬ 
tion  of  producer-handlers  than  in  the 
past.  Accordingly,  the  request  for  a 
change  in  the  regulation  of  producer- 
handlers  is  denied. 

6.  Miscellaneous.  There  are  no  inci¬ 
dental  or  conforming  changes  necessary 
to  the  Massachusetts-Rhode  Island-New 
Hampshire  order  provisions.  It  has  been 
concluded  elsewhere  in  these  findings 
that  the  provisions  of  the  present  order 
are  equally  appropriate  for  the  extended 
area  for  the  identical  reasons  set  forth 
in  the  decisions  under  which  such  pro¬ 
visions  were  adopted.  In  this  connection, 
a  hearing  was  held  for  62  order  markets 
(including  Order  No.  1)  in  Washington, 
D.C.,  September  30,  1970,  pursuant  to 
notice  thereof  issued  August  21,  1970 
(35  F.R.  13657),  and  a  supplemental 
notice  issued  September  25,  1970  (35 
F.R.  14998).  The  material  issue  on  the 
record  of  the  hearing  related  to  whether 
several  general  terms,  definitions,  and 
other  administrative  provisions  common 
to  all  milk  orders  should  be  issued  in  a 
separate  single  order  which  could  be 
applicable  to  all  Federal  milk  orders. 

Any  changes  which  may  be  made  on 
the  basis  of  the  record  of  this  Septem¬ 
ber  1970  proceeding  which  involve  the 
adoption  of  certain  such  general  pro¬ 
visions  to  the  Massachusetts-Rhode  Is¬ 
land-New  Hampshire  Order  No.  1  and 
all  other  orders  would  be  equally  appli¬ 
cable  and  appropriate  to  the  expanded 
order  market  as  here  adopted. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi¬ 
dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
Interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
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price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  tenta¬ 
tive  marketing  agreement  and  the  order, 
as  hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  hearings 
have  been  held; 

(d)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  tenta¬ 
tive  marketing  agreement  and  the  order 
as  hereby  proposed  to  be  amended,  are 
in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct,  or  affect  in¬ 
terstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(e)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk 
specified  in  §  1001.87  of  the  aforesaid 
tentative  marketing  agreement  and  the 
order  as  proposed  to  be  amended. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid¬ 
ered  in  conjunction  with  the  record  evi¬ 
dence.  To  the  extent  that  the  findings 
and  conclusions  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  rea¬ 
sons  previously  stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  marketing 
agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in 
the  Massachusetts-Rhode  Island-New 
Hampshire  marketing  area  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  To  Determine  Pro¬ 
ducer  Approval;  Determination  of 
Representative  Period;  and  Designa¬ 
tion  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  to  determine  whether  the 
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issuance  of  the  attached  order  regulating 
the  handling  of  milk  in  the  Massachu¬ 
setts-Rhode  Island-New  Hampshire  mar¬ 
keting  area  is  approved  or  favored  by  the 
producers,  as  defined  under  the  terms  of 
the  order,  as  amended  and  as  hereby 
proposed  to  be  amended,  and  who,  during 
the  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  month  of  December  1970  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

R.  D.  Aplin,  is  hereby  designated  agent 
of  the  Secretary  to  conduct  such  referen¬ 
dum  in  accordance  with  the  procedure 
for  the  conduct  of  referenda  to  determine 
producer  approval  of  milk  marketing  or¬ 
ders  (7  CFR  900.300  et  seq.),  except  that, 
notwithstanding  the  requirements  of 
§  900.305(c)  (3)  (i)  and  (iii)  of  the  afore¬ 
said  regulations,  producer  affiliation  with 
cooperative  associations  will  be  deter¬ 
mined  as  of  the  representative  period. 
Such  referendum  is  to  be  completed  on 
or  before  the  30th  day  from  the  date  this 
decision  is  issued. 

Signed  at  Washington,  D.C.,  on 
April  20, 1971. 

Richard  E.  Lyng, 
Assistant  Secretary. 

Order 1  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Massa¬ 
chusetts-Rhode  Island-New  Hamp¬ 
shire  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings.  A  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Massachusetts-Rhode  Island- 
New  Hampshire  marketing  area.  The 
hearing  was  held  pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  (sessions  held  in 
Concord,  N.H.,  and  Boston,  Mass.)  and 
the  record  thereof,  it  is  found  that: 

(1)  The  Boston  Regional  order,  which 
is  a  redesignation  of  the  Massachusetts- 
Rhode  Island-New  Hampshire  order  as 
hereby  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 
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are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  Boston  Regional  marketing  area,  and 
the  minimum  prices  specified  in  the  Bos¬ 
ton  Regional  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest; 

(3)  The  Boston  Regional  order  as 
hereby  amended  regulates  the  handling 
of  milk  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  or  commer¬ 
cial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  Bos¬ 
ton  Regional  order  as  hereby  amended, 
are  in  the  current  of  interstate  com¬ 
merce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or 
its  products;  and 

(5)  It  is  hereby  found  that  the  nec¬ 
essary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  in  §  1001.87. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk 
in  the  Massachusetts-Rhode  Island-New 
Hampshire  marketing  area  (part  1001), 
to  be  designated  as  the  “Boston  Regional 
marketing  area”,  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  market¬ 
ing  agreement  and  order  amending  the 
Massachusetts  -  Rhode  Island  -  New 
Hampshire  order  contained  in  the  rec¬ 
ommended  decision  issued  by  the  Deputy 
Administrator.  Regulatory  Programs,  on 
March  1,  1971,  and  published  in  the 
Federal  Register  on  March  5,  1971  (36 
F.R.  4408;  F.R.  Doc.  71-3024),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

Section  1001.2  is  revised  to  read  as 
follows: 

§  1001.2  Boston  Regional  marketing 
area. 

“Boston  Regional  marketing  area,” 
hereinafter  called  the  “marketing  area,” 
means  all  territory  within  the  boundaries 
of  the  places  set  forth  below,  all  water¬ 
front  facilities  connected  therewith  and 
craft  moored  thereat,  and  all  territory 
therein  occupied  by  any  governmental 
installation,  institution,  or  other  similar 
establishment: 

Massachusetts 

Counties : 

Barnstable. 

Bristol. 

Dukes. 

Essex. 

Franklin  (except  the  towns  of  New  Salem, 
Orange,  and  Warwick) . 


Hampden  (except  the  towns  of  Brlmfield, 
Monson,  Palmer,  and  Wales) . 

Hampshire  (except  the  town  of  Ware) . 

Middlesex. 

Norfolk. 

Plymouth. 

Suffolk. 

Worcester  (except  the  towns  of  Athol, 
Barre,  Douglas,  East  Brookfield,  Hard¬ 
wick,  New  Braintree,  North  Brookfield, 
Northbridge,  Petersham,  Phillipston, 
Royalston,  Templeton,  Uxbridge,  Warren, 
West  Brookfield,  and  Winchendon). 

New  Hampshire 

Counties : 

Belknap. 

Cheshire. 

Grafton  (the  towns  of  Ashland,  Bridge- 
water,  Bristol,  Holderness,  and  Plymouth 
only). 

Hillsborough. 

Merrimack. 

Rockingham. 

Strafford. 

Sullivan  (except  the  town  of  Plainfield). 

Rhode  Island 

All  cities  and  towns  except  New  Shoreham 
(Block  Island). 

Vermont 

Counties : 

Bennington  (the  towns  of  Landgrove,  Peru, 
and  Winhall  only) . 

Windham  (except  Somerset) . 

Windsor  (the  towns  of  Andover,  Baltimore, 
Cavendish,  Chester,  Ludlow,  Plymouth, 
Reading,  Springfield,  Weathersfield,  Wes¬ 
ton,  West  Windsor,  and  Windsor  only). 

[FR  Doc.71-5720  Filed  4-23-71  ;8:46  am] 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce 
E  32A  CFR  Ch.  VI  ] 

BASIC  RULES  OF  THE  PRIORITIES 
SYSTEM 

Notice  of  Proposed  Change  in  Time 

Period  for  Use  of  Priority  Ratings  for 

Inventory  Replacement 

Notice  is  hereby  given  that  the  Direc¬ 
tor,  Bureau  of  Domestic  Commerce,  pur¬ 
suant  to  section  704  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended  and 
extended  (50  U.S.C.  App.  2154)  and 
Executive  Order  10480,  as  amended,  is 
proposing  an  amendment  to  subsection 
9(a)  of  DPS  Regulation  1  (formerly 
BDSA  Regulation  2)  (32A  CFR  Ch.  VI). 

Subsection  9(a)  currently  provides 
that  ratings  must  be  used  for  inventory 
replacement  only  in  the  calendar  quar¬ 
ter  in  which  material  is  taken  from  in¬ 
ventory  to  fill  rated  orders  or  in  the  next 
calendar  quarter.  The  proposed  amend¬ 
ment  to  subsection  9(a)  would  limit  the 
use  of  ratings  for  this  purpose  to  the 
calendar  month  in  which  material  is 
taken  from  inventory  or  the  next  cal¬ 
endar  month.  Thus,  the  proposed  amend¬ 
ment  would  affect  the  time  period  during 
which  a  person  may  use  priority  ratings 
when  replacing  material  taken  from  in¬ 
ventory  to  fill  mandatory  acceptance 
orders. 

Interested  persons  who  desire  to  file 
written .  views  or  comments  on  the  pro¬ 


posed  amendment  should  file  them,  in 
triplicate,  with  the  Director,  Bureau  of 
Domestic  Commerce,  Attention:  Execu¬ 
tive  Secretary,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230,  within 
30  days  from  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Section  9(a)  is  proposed  to  be  amended 
to  read  as  follows : 

Sec.  9  Special  provisions  applicable  to 
extensions;  grouping  of  orders. 

(a)  No  person  shall  place  a  rated 
order  to  replace  in  inventory  material 
taken  from  inventory  to  fill  rated  orders 
except  within  the  calendar  month  in 
which  such  material  was  taken  from  in¬ 
ventory  for  such  purpose,  or  in  the  im¬ 
mediately  succeeding  calendar  month. 

The  issuance  of  an  amended  section 
9(a)  to  DPS  Regulation  1  will  also  affect 
the  time  interval  for  inventory  replace¬ 
ment  in  the  following  DMS  Regulations 
and  Orders.  Changes  in  applicable  pro¬ 
visions  of  such  regulations  and  orders 
will  be  accomplished  by  amendments 
and/or  revisions  thereto. 

DMS  Reg.  1,  Sec.  9(b) — Basic  Rules  of  the 
Defense  Materials  System. 

DMS  Order  1,  Sec.  9(b),  Sec.  12(a) — Iron  and 
Steel. 

DMS  Order  2,  Sec.  10,  Sec.  11(b)  as 
amended — Nickel  Alloys. 

DMS  Order  3,  Sec.  11  (a)  (b).  Sec.  12(b)  as 
amended — Aluminum. 

DMS  Order  4,  Sec.  10(b) — Copper  and  Copper 
Base  Alloys. 

Bureau  of  Domestic 
Commerce, 

Hudson  B.  Drake, 

Director. 

[FR  Doc.71-5716  Filed  4-23-71;8:46  am] 


Maritime  Administration 
[  46  CFR  Ch.  II  1 

DETERMINATION  OF  CONSTRUCTION- 

DIFFERENTIAL  SUBSIDY  BY  TYPE  OF 

VESSEL 

Proposed  Method 

The  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1101,  et  seq.)  has 
recently  been  amended  by  the  Merchant 
Marine  Act  of  1970  (Public  Law  91-469) 
to  provide  for  a  determination  of  con¬ 
struction-differential  subsidy  by  type  of 
vessel  under  section  502(b)  (46  U.S.C. 
1152(b)). 

Pursuant  to  section  204,  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1114)  and  in  accordance  with  section  s 
(a)(3),  Administrative  Procedure  Act  (5 
U.S.C.  552(a)(1)(D)),  notice  is  hereby 
given  that  the  Maritime  Subsidy  Board  is 
contemplating  the  adoption  of  a  method 
to  be  used  for  the  determination  of 
construction-differential  subsidy  by  type 
of  vessel.  A  proposed  method  prepared 
by  the  Board  is  set  out  below. 

While  the  subsidy  program  is  exempt 
from  the  requirements  of  section  4,  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 
553) ,  the  Board  invites  interested  parties 
to  submit  any  written  data  or  views  on 
the  proposed  method  prepared  by  the 
Board  for  consideration  by  the  Board, 
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in  triplicate,  to  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administration, 
Washington,  D.C.,  by  the  close  of  busi¬ 
ness  on  May  23, 1971. 

Dated:  April  20,  1971. 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 

Secretary. 


Method  for  the  Determination  of  a 

Construction-Differential  Subsidy 

Rate  for  Each  Vessel  Type 

(proposed  method) 

The  Merchant  Marine  Act  of  1970 
(Public  Law  91-469)  amended  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (46 
U.S.C.  1101,  et  seq.)  to  provide  that  the 
estimated  foreign  construction  cost  to  be 
made  for  the  purpose  of  determining  the 
amount  of  construction-differential  sub¬ 
sidy  shall  be  for  the  type  vessel  which  is 
proposed  to  be  constructed  with  the  aid 
of  subsidy.  In  pertinent  part,  section  502 
of  the  Act,  as  it  has  been  amended  (46 
U.S.C.  1152)  provides  as  follows: 

The  amount  of  the  reduction  In  selling 
price  which  Is  herein  termed  “construction 
differential  subsidy”  shall  equal,  but  not 
exceed,  the  excess  of  the  bid  of  the  ship¬ 
builder  constructing  the  proposed  vessel  (ex¬ 
cluding  the  cost  of  any  features  Incorporated 
in  the  vessel  for  national  defense  uses,  which 
shall  be  paid  by  the  Secretary  In  addition  to 
the  subsidy) ,  over  the  fair  and  reasonable 
estimate  of  cost,  as  determined  by  the  Sec¬ 
retary,  of  the  construction  of  that  type 
vessel  If  It  were  constructed  under  similar 
plans  and  specifications  (excluding  national 
defense  features  as  above  provided)  In  a 
foreign  shipbuilding  center  which  is  deemed 
by  the  Secretary  to  furnish  a  fair  and  rep¬ 
resentative  example  for  the  determination 
of  the  estimated  foreign  cost  of  construc¬ 
tion  of  vessels  of  the  type  proposed  to  be 
constructed. 

Section  501(c)  of  the  Act  (46  U.S.C. 
1151(c))  provides  that  construction- 
differential  subsidy  to  aid  in  reconstruct¬ 
ing  or  reconditioning  a  vessel  shall  be 
ascertained,  determined,  controlled, 
granted,  and  paid,  subject  to  all  the 
applicable  conditions  and  limitations  of 
Title  V  and  under  such  further  condi¬ 
tions  and  limitations  as  may  be  pre¬ 
scribed  in  the  rules  and  regulations  the 
Secretary  of  Commerce  has  adopted. 

The  proposed  method  outlined  below 
is  intended  to  apply  to  reconstruction 
and  reconditioning  as  well  as  construc¬ 
tion.  Accordingly,  wherever  the  term 
"construction”  appears  in  the  following, 
it  includes  within  its  meaning  the  terms 
“reconstruction”  and  “reconditioning”. 

It  is  proposed  that,  pursuant  to  the 
foregoing  statutory  provisions,  construc¬ 
tion-differential  subsidy  shall  be  deter¬ 
mined  for  each  type  vessel  by  determin¬ 
ing  the  estimated  domestic  construction 
cost  and  estimated  foreign  construction 
cost  for  a  vessel  design  which  is  repre¬ 
sentative  of  each  type,  and  then  apply¬ 
ing  the  construction-differential  subsidy 
rate  derived  from  these  two  estimates  to 
the  domestic  price  of  the  vessel,  the  con¬ 
struction  of  which  is  to  be  aided  with 
construction-differential  subsidy. 


“That  type”,  as  the  term  is  used  in  the 
statute  as  quoted  above,  may  be  defined 
as  embracing  all  vessels  of  similar  de¬ 
sign  and  general  features,  which  are 
capable  of  carrying  cargoes  in  a  manner 
characteristic  of  such  type.  For  example, 
in  accordance  with  the  foregoing,  tank¬ 
ers,  oil/bulk/ore  carriers,  dry  bulk  car¬ 
riers,  LASH  (lighter  carrier),  SeaBee 
(barge  carrier) ,  containerships,  and  liq¬ 
uified  natural  gas  carriers  would  be 
among  the  vessel  categories  constituting 
vessel  types.  Depending  upon  the  range 
of  sizes  within  each  type,  a  type  may  be 
subdivided  into  size  groups,  each  contain¬ 
ing  a  range  of  vessel  sizes  having  similar 
domestic  and  foreign  cost  relationships. 
These  relationships  will  reflect  general 
market  conditions  for  various  ship  sizes 
and  also  basic  changes  in  design  brought 
about  by  size  variation  which  affect  ra¬ 
tios  of  foreign  to  domestic  cost.  For  pur¬ 
poses  of  determining  construction- 
differential  subsidy,  each  type  and  size 
groups  within  each  type  will  be  con¬ 
sidered  a  “type”  of  vessel. 

It  is  proposed  to  select  one  vessel  de¬ 
sign  which  is  representative  of  each 
“type”  of  vessel. 

In  general,  the  selection  of  a  repre¬ 
sentative  vessel  design  for  each  type  for 
making  the  domestic  and  foreign  con¬ 
struction  cost  estimates  from  which  the 
CDS  rate  for  each  type  will  be  derived 
shall  be  based  on  the  following  two 
criteria : 

1.  The  design  shall  be  for  a  vessel  ex¬ 
pected  to  be  constructed  with  the  aid  of 
construction-differential  subsidy. 

2.  The  design  shall  logically  fall  with¬ 
in  the  vessel  type  as  being  generally 
representative  of  the  type,  and  shall  not 
contain  any  significant  features  which 
are  extremes  of  the  type. 

The  following  vessel  types  are  pro¬ 
posed  initially: 

Type  1 — Tanker  up  to  100,000  d.w.t. 

Type  2 — Tanker  from  100,000  to  200,000  d.w.t. 
Type  3 — Tanker  over  200,000  d.w.t. 

Type  4 — Barge  carrying  vessel  (LASH)  — 
overall  length  over  700  feet. 

Type  5 — Oil/bulk/ore  carrier  up  to  100,000 
d.w.t. 

Type  6 — Oil/bulk/ore  carrier  from  100,000  to 
200,000  d.w.t. 

Type  7 — Reconstruction  of  breakbulk  cargo 
vessel  into  containership. 

An  example  of  a  vessel  design  which 
might  be  selected  as  the  vessel  represent¬ 
ative  of  its  type  for  the  purpose  of  the 
construction-differential  subsidy  rate 
determination  is  the  LASH  vessel,  MA 
Design  C9-S-81d,  having  the  following 
characteristics: 

Single  screw.  Length  overall :  893  feet. 

Steam  propulsion.  Beam :  100  feet. 

32,000  horsepower.  38,500  d.w.t. 

Another  example  of  a  possible  repre¬ 
sentative  design  is  the  oil/bulk/ore  car¬ 
rier  developed  by  National  Steel  and 
Shipbuilding  Co.,  having  the  following 
characteristics: 

Single  screw.  Length  overall:  890  feet. 

Steam  propulsion.  Beam :  105  feet. 

24,000  horsepower.  80,500  d.w.t. 

For  each  representative  vessel  design 
selected,  a  determination  shall  be  made 


of  the  fair  and  reasonable  estimate  of 
cost  of  constructing  that  vessel  in  the 
United  States  and  a  determination  shall 
be  made  of  the  fair  and  reasonable  cost 
of  constructing  that  vessel  if  it  were  con¬ 
structed  under  similar  plans  and  speci¬ 
fications  in  a  representative  foreign 
shipbuilding  center.  These  determina¬ 
tions  shall  be  based  upon  a  specific 
design  with  adequate  plans  and  specifi¬ 
cations.  The  method  of  estimating  such 
costs  will  follow  the  method  outlined  in 
the  Procedure  for  Determining  Con¬ 
struction  Differential  Subsidy  dated 
March  1,  1971,  on  which  comments  were 
invited  by  a  notice  in  the  Federal 
Register  dated  March  5,  1971.  If  the 
method  proposed  herein  or  a  similar 
method  is  adapted,  the  Procedure  for 
Determining  Construction  Differential 
Subsidy  will  be  appropriately  revised. 

The  construction-differential  subsidy 
rate  applicable  to  each  type  vessel  shall 
be  computed  bv  dividing  the  difference 
between  the  estimates  of  domestic  and 
foreign  construction  cost  which  have 
been  determined  by  the  estimate  of  do¬ 
mestic  construction  cost.  This  rate  shall 
then  be  applied  to  the  domestic  construc¬ 
tion  price  established  by  competitive 
bidding  or  negotiation  pursuant  to  stat¬ 
ute  to  determine  the  amount  of  construc¬ 
tion-differential  subsidy  for  the  con¬ 
struction  of  a  vessel  falling  within  the 
type  for  which  the  rate  has  been  derived. 

In  order  to  limit  the  number  of  type 
vessel  construction-differential  subsidy 
rate  determinations  to  be  made,  such  de¬ 
terminations  shall  be  made  for  only  those 
types,  including  size  groups  within  types, 
in  which  prospective  ship  purchasers  or 
shipyards  have  expressed  an  interest.  De¬ 
terminations  shall  be  made  for  addi¬ 
tional  types  as  they  are  proposed,  or  an 
interest  is  otherwise  shown  in  them. 

The  statute  provides  that  the  estimated 
foreign  cost  shall  be  recomputed  annu¬ 
ally  unless,  in  the  opinion  of  the  Secre¬ 
tary  of  Commerce,  there  has  been  a 
significant  change  in  shipbuilding  mar¬ 
ket  conditions.  Therefore,  determinations 
already  made  shall  be  reviewed  periodi¬ 
cally,  and  where  changes  in  market  con¬ 
ditions  warrant,  the  determinations  shall 
be  revised  to  reflect  these  conditions. 

[FR  Doc.71-5755  Filed  4-23-71;8:49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
E  21  CFR  Part  148c  1 

STERILE  SODIUM  COLISTIMETHATE 

Proposal  Regarding  Certification 
Requirements 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  it  is  proposed  that  the  anti¬ 
biotic  regulation  providing  for  certifica- 
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tion  of  sterile  sodium  colistimethate  be 
amended  by  (1)  raising  the  minimum 
potency  requirement  of  the  drug,  (2)  de¬ 
leting  its  histamine  requirement,  and  (3) 
including  limits  for  residue  on  ignition. 
Accordingly,  it  is  proposed  that  §  148c.4 
be  amended  to  read  as  follows: 

§  1 18c.4  Sterile  sodium  colistimethate. 

(a )  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity,  and  purity.  Sodium  colistimethate  is 
the  sodium  salt  of  a  kind  of  colistin 
methane  sulfonate  or  a  mixture  of  two 
or  more  such  salts.  It  is  a  white  to 
slightly  yellow,  odorless,  fine  powder 
which  is  freely  soluble  in  water.  It  is  so 
purified  and  dried  that: 

(1)  Its  potency  is  not  less  than  390 
micrograms  of  colistin  base  equivalent 
per  milligram.  If  it  is  packaged  for  dis¬ 
pensing,  its  potency  is  satisfactory  if  it 
is  not  less  than  90  percent  and  not  more 
than  120  percent  of  the  number  of  milli¬ 
grams  of  colistin  base  equivalent  that  it 
is  represented  to  contain. 

(ii)  It  is  sterile. 

(iii)  It  passes  the  safety  test. 

(iv)  It  is  nonpyrogenic. 

(v)  Its  loss  on  drying  is  not  more  than 
9.0  percent. 

(vi>  Its  pH  in  an  aqueous  solution 
containing  10  milligrams  per  milliliter 
is  not  less  than  6.5  and  not  more  than 
9.0.  If  it  is  packaged  for  dispensing,  its 
pH  is  not  less  than  6.0  and  not  more  than 
8.0  when  reconstituted  as  directed  in  the 
labeling. 

(vii)  It  gives  a  positive  identity  test 
for  sodium  colistimethate. 

(viii)  Its  residue  on  ignition  is  not 
less  than  24.8  percent  and  not  more  than 
28.8  percent. 

(ix)  Its  heavy  metals  content  is  not 
more  than  30  parts  per  million. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  §  148.3 
of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  5  146.2  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  potency,  sterility,  safety,  pyro¬ 
gens,  loss  on  drying,  pH,  identity,  resi¬ 
due  on  ignition,  and  heavy  metals. 

(ii)  Samples  required: 

(a)  If  the  batch  is  packaged  for  re¬ 
packing  or  for  use  in  the  manufacture 
of  another  drug : 

(1)  For  all  tests  except  sterility:  10 
containers,  each  containing  approxi¬ 
mately  500  milligrams. 

(2)  For  sterility  testing:  20  packages, 
each  containing  approximately  300 
milligrams. 

(b)  If  the  batch  is  packaged  for 
dispensing : 

( 1 )  For  all  tests  except  sterility:  A 
minimum  of  12  vials  or  if  each  vial  con¬ 
tains  less  than  150  milligrams  of  colisti¬ 
methate,  a  minimum  of  60  vials. 

(2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  141.110 
of  this  chapter,  preparing  the  sample  for 


assay  as  follows:  If  the  batch  is  pack¬ 
aged  for  repacking  or  for  use  in 
manufacturing  another  drug,  dissolve  an 
accurately  weighed  sample  in  2  milliliters 
of  sterile  distilled  water  and  further  di¬ 
lute  with  sufficient  10-percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6),  to 
give  a  stock  solution  of  convenient  con¬ 
centration.  If  it  is  packaged  for  dis¬ 
pensing,  reconstitute  as  directed  in  the 
labeling.  Then,  using  a  suitable  hypo¬ 
dermic  needle  and  syringe,  remove  all  of 
the  withdrawable  contents  if  the  con¬ 
tainer  is  represented  as  a  single  dose 
container:  or  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an  ac¬ 
curately  measured  representative  portion 
from  each  container.  Further  dilute  the 
stock  solution  with  solution  6  to  the  ref¬ 
erence  concentration  of  1.0  microgram 
of  colistin  base  equivalent  per  milliliter 
(estimated). 

(2)  Sterility.  Proceed  as  directed  in 
§  141.2  of  this  chapter,  using  the  method 
described  in  paragraph  (e)(1)  of  that 
section. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  141.4(b)  of  this  chapter,  using  a  solu¬ 
tion  containing  10  milligrams  of  colistin 
base  equivalent  per  milliliter. 

(4)  Safety.  Proceed  as  directed  in 
§  141.5  of  this  chapter. 

(5)  Loss  on  drying.  Proceed  as  di¬ 
rected  in  §  141.501(b)  of  this  chapter. 

(6)  pH.  Proceed  as  directed  in 
§  141.503  of  this  chapter,  using  a  1-per¬ 
cent  aqueous  solution  prepared  in  the 
following  manner:  Weigh  accurately  0.5 
gram  of  sample  and  transfer  to  a  125- 
milliliter  Erlenmeyer  flask.  Add  50  milli¬ 
liters  of  freshly  boiled  distilled  water, 
stopper,  and  shake  until  the  sample  is  in 
solution.  Allow  to  stand  for  one-half 
hour  before  determining  the  pH.  If  it  is 
packaged  for  dispensing,  use  of  the  solu¬ 
tion  obtained  after  reconstituting  the 
drug  as  directed  in  the  labeling. 

(7)  Identity.  To  about  20  milligrams 
of  sample,  add  2.0  milliliters  of  pH  7.0 
buffer  (prepared  by  adding  29.63  milli¬ 
liters  of  IN  sodium  hydroxide  to  50  milli¬ 
liters  of  1 M  potassium  dihydrogen  phos¬ 
phate,  adjusting  to  pH  7.0  if  necessary, 
and  diluting  to  100  milliliters  with  dis¬ 
tilled  water)  and  0.2  milliliter  of  a  0.5 
percent  aqueous  triketohydrindene  hy¬ 
drate  solution.  When  heated  for  about  2 
minutes,  no  pink  color  results.  To  an¬ 
other  20  milligrams  of  sample,  add  2.0 
milliliters  of  diluted  hydrochloric  acid 
U.S.P.,  heat  to  boil,  and  boil  gently  for 
2  minutes.  Neutralize  with  10  percent 
sodium  hydroxide  to  approximately  pH  7 
(indicator  paper),  add  2.0  milliliters  of 
pH  7.0  buffer  and  0.2  milliliter  of  a  0.5 
percent  aqueous  triketohydrindene  hy¬ 
drate  solution.  Heat  over  an  open  flame 
for  2  minutes.  A  purple  color  is  produced. 

(8)  Residue  on  ignition.  Proceed  as  di¬ 
rected  in  §  141.510(b)  of  this  chapter. 

(9)  Heavy  metals.  Proceed  as  directed 
in  §  141.511  of  this  chapter. 

Interested  persons  may,  within  30  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 


Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof. 

Dated:  April  12, 1971. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

[FR  Doc.71-5726  Filed  4-23-71;8:47  am] 

DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[  49  CFR  Part  571  1 

[Docket  No.  71-3a;  Notice 2 1 

INDIRECT  VISIBILITY 

Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to 
49  CFR  571.21,  that  would  add  Federal 
Motor  Vehicle  Safety  Standard  No.  Ilia, 
Indirect  Visibility,  was  published  on  Jan¬ 
uary  23,  1971  (36  F.R.  1156)  with  a 
closing  date  for  comments  of  April  22. 
1971.  Suppliers  of  original  equipment 
mirrors  for  passenger  cars,  trucks,  and 
buses  have  indicated  that  studies  under 
preparation  will  not  be  completed  by 
April  22.  In  order  to  allow  completion  and 
submission  of  these  data  the  closing  date 
for  comments  is  hereby  extended  to  June 
21,  1971. 

This  notice  of  extension  of  time  to 
comment  is  issued  under  the  authority  of 
sections  103  and  119  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392,  1407)  and  the  dele¬ 
gations  or  authority  at  49  CFR  1.51  and 
49  CFR  501.8. 

Issued  on  April  21,  1971. 

Robert  L.  Carter, 

Acting  Associate  Administrator, 

Motor  Vehicle  Programs. 

[FR  Doc.71-5818  Filed  4-23-71:8:50  ami 


[  49  CFR  Part  571  1 

[Docket  No.  71-3b;  Notice  2| 

REARVIEW  MIRRORS 

Extension  of  Time  for  Comments 

A  notice  of  proposed  amendment  to 
49  CFR  571.21,  Motor  Vehicle  Safety 
Standard  No.  Ill,  Rearview  Mirrors  that 
would  allow  compliance  with  proposed 
Standard  No.  111a,  Indirect  Visibility,  in 
advance  of  that  Standard’s  effective  date, 
was  published  on  January  23,  1971  (36 
F.R.  1160)  with  a  closing  date  for  com¬ 
ments  of  April  22,  1971.  Because  this 
agency  has  extended  the  time  to  com¬ 
ment  on  proposed  Standard  No.  111a, 
the  closing  date  for  comments  on  the  pro¬ 
posed  amendment  to  Standard  No.  Ill  is 
hereby  also  extended  to  June  21,  1971. 

This  notice  of  extension  of  time  to 
comment  is  issued  under  the  authority 
of  sections  103  and  119  of  the  National 
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Traffic  and  Motor  Vehicle  Safety  Act  of 
1966  (15  U.S.C.  1392,  1407)  and  the  dele¬ 
gations  of  authority  at  49  CFR  1.51  and 
49  CFR  501.8. 

Issued  on  April  21,  1971. 

Robert  L.  Carter, 

Acting  Associate  Administrator, 
Motor  Vehicle  Programs. 

[FR  Doc.71-5819  Filed  4-23-71;8:50  am] 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Parts  207,  220,  221  ] 

[Regs.  G,  T,  and  U] 

CREDIT  TO  CONTRIBUTE  CAPITAL  TO 
BROKERS  AND  DEALERS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78g) ,  the  Board  of  Governors 
proposes  to  amend  Parts  207,  220,  and 
221  in  the  following  respects: 

1.  Paragraph  (f)  of  §  207.1  would  be 
amended  as  set  forth  below: 

§  207.1  General  Rule. 

•  •  •  *  * 

(f)  Credit  extended  to  broker  or 
dealer  subject  to  Regulation  T.  (1)  No 
lender  shall  extend  or  maintain  any 
credit  for  the  purpose  of  purchasing  or 
carrying  any  margin  security  to  any 
broker  or  dealer  who  is  subject  to  Part 
220  of  this  Chapter  (Regulation  T),  and 
after  July  16, 1971,  no  lender  shall  extend 
any  credit  to  any  customer  to  enable  the 
customer  to  contribute  capital  to  any 
broker  or  dealer  who  is  subject  to  such 
Part,  whether  such  contribution  is  in 
the  form  of  a  loan  to  such  broker  or 
dealer  (whether  subordinated  or  not) 
or  of  equities  in  the  account  of  partners, 
or  to  purchase  stock  in,  any  broker  or 
dealer  who  is  subject  to  such  part, 
whether  with  or  without  collateral. 
Where  the  credit  or  the  proceeds  of  the 
loan  or  other  contribution  or  purchase  of 
stock  is  to  be  used  in  the  ordinary  course 
of  business  of  such  customer  or  such 
broker  or  dealer,  such  credit  is  presumed 
to  be  for  the  purpose  of  purchasing  or 
carrying  margin  securities  unless  the 
lender  has  in  his  records  a  statement  to 
the  contrary  obtained  and  executed  in 
conformity  with  the  requirements  of 
paragraph  (e)  of  this  section. 

(2)  The  prohibition  of  this  para¬ 
graph  (f )  shall  not  apply  to  credit  which 
is  secured  by  collateral  other  than  regis¬ 
tered  securities  which  is  (i)  made  to  a 
dealer*  (whether  or  not  secured)  to  aid 
in  the  distribution  of  securities  to  cus¬ 
tomers  not  through  the  medium  of  a  na¬ 
tional  securities  exchange,  or  (ii)  ex¬ 
tended  to  a  broker  or  dealer  subject  to 
Part  220  of  this  chapter  or  to  a  customer 
for  the  purpose  of  making  a  loan  or  con¬ 
tribution  of  capital  to  such  a  broker  or 
dealer  if  the  extension  of  credit,  loan  or 
other  contribution  is  in  conformity  with 
the  requirements  regarding  satisfactory 


*  As  defined  In  15  U.S.C.  78c(a)  (5). 


agreements  or  equities  in  the  account  of 
partners  of  a  rule  of  the  Securities  and 
Exchange  Commission  (Rule  15c3-l  (c) 

(2)  (A) ,  (c)(4),  and  (c)(7))  (17  CFR 
240.15C3-1  (c)(2)(A),  (c)(4),  and  (c) 
(7))  or  of  the  capital  rules  of  an  ex¬ 
change  of  which  the  broker  or  dealer  is 
a  member  if  the  members  thereof  are  ex¬ 
empt  therefrom  by  Rule  15c3-l  (b)(2) 
of  the  Commission  (17  CFR  240.15c3-l 
(b)(2))  or  to  purchase  stock  in  a  broker 
or  dealer  which  is  a  corporation:  Pro¬ 
vided,  That  in  the  case  of  credit  de¬ 
scribed  in  this  paragraph  that  is  ex¬ 
tended  after  July  16,  1971,  and  in  the 
case  of  any  renewal  of  such  credit  ex¬ 
tended  between  April  17,  1971,  and 
July  17,  1971,  such  extension  of  credit  is 
subject  to  the  following  conditions: 

(i)  In  the  case  of  credit  extended  to 
enable  a  customer  to  make  a 
loan  or  other  contribution  of  capital 
to,  or  purchase  stock  in,  such  a 
broker  or  dealer  the  lender  holds  in  its 
possession  collateral  adequate  in  good 
faith,  to  secure  the  amount  of  the  credit, 

(ii)  in  no  event  other  than  the  death, 
disability,  or  (in  the  case  of  a  lender  or 
customer  who  is  a  partner,  officer,  or  em¬ 
ployee  of  the  broker  or  dealer)  involun¬ 
tary  retirement  of  the  lender  or  customer 
may  the  subordinated  extension  of  credit, 
loan  or  contribution  be  repaid  or  the 
stock  be  redeemed  until  1  year  after  the 
subordinated  extension  of  credit,  loan,  or 
contribution  was  first  made  or  stock  first 
purchased  and  thereafter  until  6  months 
after  the  giving  of  written  notice  by  the 
lender  (in  the  case  of  a  subordinated  ex¬ 
tension  of  credit)  or  customer  (in  the 
case  of  a  subordinated  loan,  contribution 
of  capital,  or  purchase  of  stock)  to  such 
broker  or  dealer,  the  Commission,  and  the 
Securities  Investor  Protection  Corpora¬ 
tion  of  intent  to  demand  repayment  of 
the  extension  of  credit,  loan,  or  contribu¬ 
tion  or  redemption  of  the  stock,  (iii)  in 
no  event  may  such  credit,  loan  or  con¬ 
tribution  be  repaid  or  the  stock  be  re¬ 
deemed  if  the  effect  of  such  payment  or 
redemption  would  reduce  the  net  capital 
of  such  broker  or  dealer  below  the 
amount  required  by  the  net  capital  rule 
or  capital  rule  to  which  such  broker  or 
dealer  is  subject,  or  would  otherwise  be 
inconsistent  with  such  rule,  (iv)  all  of 
the  proceeds  of  such  extension  of  credit 
are  so  loaned  or  contributed  to  the  capi¬ 
tal  of  such  broker  or  dealer  or  used  to 
purchase  such  stock,  and  (v)  the  pro¬ 
ceeds  of  any  withdrawal  of  such  loan  or 
contribution  of  capital  from  such  broker 
or  dealer  by  the  customer  or  redemp¬ 
tion  of  such  stock  shall  be  used  to  reduce 
or  retire  said  extension  of  credit. 

(3)  The  Board  of  Governors  of  the 
Federal  Reserve  System  may  by  Order 
exempt  from  the  prohibitions  of  this 
paragraph  (f)  and  the  requirements  of 
this  part,  either  unconditionally  or 
upon  specified  terms  and  conditions  or 
for  stated  periods,  any  loan  for  the  pur¬ 
pose  of  making  a  loan  or  providing  capi¬ 
tal  to  a  person  who  is  subject  to  Part 
220  of  this  chapter  (Regulation  T) ,  upon 
a  finding  that  the  granting  of  such  an 
exemption  is  necessary  or  appropriate,  in 
the  public  interest  or  for  the  protection 


of  investors:  Provided,  That  the  Se¬ 
curities  Investor  Protection  Corporation 
shall  have  certified  to  the  Board  that 
such  action  is  appropriate  under  the  cir¬ 
cumstances. 

2.  Section  220.4  would  be  amended  by 
revising  paragraph  (f)  (2)  as  set  forth 
below: 

§  220.4  Special  accounts. 

♦  *  •  *  * 

(f)  Special  miscellaneous  ac¬ 
count.  *  *  * 

(2)  (i)  Subject  to  the  provisions  of 
subdivisions  (iii)  and  (iv)  of  this  sub- 
paragraph  extend  and  maintain  credit, 

(a)  to  or  for  any  partner  of  a  firm 
which  is  a  member  of  a  national  securi¬ 
ties  exchange  to  enable  such  partner  to 
make  a  contribution  of  capital  to  such 
firm,  or  to  purchase  stock  in  an  affili¬ 
ated  corporation  of  such  firm,  or  (b)  to 
or  for  any  person  who  is  or  will  become 
the  holder  of  stock  of  a  corporation 
which  is  a  member  of  a  national  se¬ 
curities  exchange  to  enable  such  person 
to  purchase  stock  in  such  corporation, 
or  to  purchase  stock  in  an  affiliated  cor¬ 
poration  of  such  corporation:  provided 
the  lender  as  well  as  the  borrower  is  a 
partner  in  such  member  firm  or  a  stock¬ 
holder  in  such  member  corporation,  or 
the  lender  is  a  firm  or  a  stockholder  in 
such  member  corporation,  or  the  lender 
is  a  firm  or  corporation  which  is  a  mem¬ 
ber  of  a  national  securities  exchange  and 
the  borrower  is  a  partner  in  such  firm  or 
a  stockholder  in  such  corporation: 

(ii)  Subject  to  the  provisions  of  sub¬ 
divisions  (iii)  and  (iv)  of  this  subpara¬ 
graph  extend  and  maintain  subordinated 
credit  to  another  creditor  for  capital 
purposes:  Provided,  That: 

(a)  Either  the  lender  or  the  borrower 
is  a  firm  or  corporation  which  is  a  mem¬ 
ber  of  a  national  securities  exchange,  the 
other  party  to  the  credit  is  an  affiliated 
corporation  of  such  member  firm  or  cor¬ 
poration,  and,  in  addition  to  the  fact 
that  an  appropriate  committee  of  the 
exchange  is  satisfied  that  the  credit  is 
not  in  contravention  of  any  rule  of  the 
exchange,  the  credit  has  the  approval  of 
such  committee,  or 

(b)  The  lender  as  well  as  the  borrower 
is  a  member  of  such  exchange,  the  credit 
has  the  approval  of  an  appropriate  com¬ 
mittee  of  the  exchange,  and  the  com¬ 
mittee,  in  addition  to  being  satisfied  that 
the  credit  is  not  in  contravention  of  any 
rule  of  the  exchange,  is  satisfied  that  the 
credit  is  outside  the  ordinary  course  of 
the  lender’s  business,  and  that,  if  the 
borrower’s  firm  or  corporation  or  an 
affiliated  corporation  of  such  firm  or  cor¬ 
poration  does  any  dealing  in  securities 
for  its  own  account,  the  credit  is  not  for 
the  purpose  of  increasing  the  amount  of 
such  dealing. 

(iii)  For  the  purpose  of  subdivisions 
(i)  and  (ii)  of  this  subparagraph,  the 
term  “affiliated  corporation”  means  a 
corporation  all  the  common  stock  of 
which  is  owned  directly  or  indirectly  by 
the  member  firm  or  general  partners  and 
employees  of  the  firm,  or  by  the  member 
corporation  or  holders  of  voting  stock 
and  employees  of  the  corporation  and 
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an  appropriate  committee  of  the  ex¬ 
change  has  approved  the  member  firm’s 
or  member  corporation’s  affiliation  with 
such  affiliated  corporation. 

(iv)  No  credit  shall  be  extended  pur¬ 
suant  to  this  subparagraph  after  July  16, 
1971,  and  no  such  credit  extended  be¬ 
tween  April  16,  1971,  and  July  16,  1971, 
shall  be  renewed  unless  (a)  in  no  event 
other  than  the  death,  disability,  or  (in 
the  case  of  a  borrower  who  is  a  partner, 
officer,  or  employee  of  the  firm  or  cor¬ 
poration  to  which  the  subordinated  loan 
or  other  contribution  of  capital  is  made 
or  in  which  the  stock  is  purchased)  in¬ 
voluntary  retirement  of  the  borrower 
may  the  subordinated  loan  or  contribu¬ 
tion  of  capital  be  repaid  or  the  stock  be 
redeemed  until  1  year  after  such  loan 
or  contribution  was  first  made  or  such 
stock  first  purchased  and  thereafter  un¬ 
til  6  months  after  the  giving  of  written 
notice  by  the  borrower  to  the  firm,  the 
Securities  and  Exchange  Commission 
and  the  Securities  Investor  Protection 
Corporation  of  intent  to  demand  repay¬ 
ment  of  such  loan  or  contribution  or  re¬ 
demption  of  such  stock,  (b)  in  no  event 
may  such  loan  or  other  contribution  of 
capital  be  repaid  or  the  stock  be  re¬ 
deemed  by  a  creditor  to  whom  the  loan 
or  contribution  was  made  or  whcse  stock 
was  the  subject  of  purchase,  if  the  effect 
of  such  payment  or  redemption  would 
reduce  the  net  capital  of  such  creditor 
below  the  amount  required  by  the  net 
capital  rule  or  capital  rule  to  which  such 
creditor  is  subject,  or  would  otherwise 
be  inconsistent  with  such  rule;  (c)  all  of 
the  proceeds  of  such  extensions  of  credit 
are  so  loaned  or  contributed  to  the  cap¬ 
ital  of  such  firm  or  affiliated  corporation 
or  used  to  purchase  such  stock  and  (d) 
the  proceeds  of  any  withdrawal  of  such 
loan  or  contribution  of  capital  from 
such  creditor  or  redemption  of  such  stock 
shall  be  used  to  reduce  or  retire  said 
extension  of  credit. 

3.  Section  221.2  would  be  amended  by 

I  revising  paragraph  (m)  and  §  221.3 
would  be  amended  by  adding  subpara¬ 
graph  (b)  (4)  and  revising  paragraph 
(c)  by  redesignating  the  first  sentence 
as  subparagraph  (1)  and  adding  a  new 
subparagraph  (2) ,  as  set  forth  below: 

§  221.2  Exceptions  to  General  Rule. 
***** 

(m)  Any  credit  extended  to  a  cus¬ 
tomer  for  the  purpose  of  making  a  loan 
or  contribution  of  capital  to  a  broker 
or  dealer  subject  to  Part  220  (Regulation 
T)  if  the  loan  or  contribution  is  in  con¬ 
formity  with  the  requirements  regard¬ 
ing  satisfactory  subordination  agree¬ 
ments  or  equities  in  the  accounts  of 
partners  of  a  rule  of  the  Securities  and 
Exchange  Commission  (Rule  15c3-l  (c) 
(2)  (a),  (c)(4),  and  (c)(7)  (17  CFR 
240.15C3-1  (c)(2)(a),  (c)(4),  and  (c) 
(7))  or  the  capital  rules  of  an  ex¬ 
change  of  which  the  broker  or  dealer 
is  a  member  if  the  members  thereof  are 
exempt  therefrom  by  Rule  15c3-l(b)  (2) 
of  the  Commission  (17  CFR  240.15c3-l 
(b)  (2) )  or  to  purchase  stock  in  a  broker 
or  dealer  which  is  a  corporation:  Pro¬ 
vided,  That  in  the  case  of  credit  de¬ 


scribed  in  this  paragraph  that  is  ex¬ 
tended  after  July  16,  1971,  and  any  re¬ 
newal  of  such  credit  extended  between 
April  16,  1971  and  July  16,  1971,  such 
subordinated  loan,  contribution,  or  pur¬ 
chase  of  stock  is  subject  to  the  follow¬ 
ing  further  conditions;  (1)  The  bank 
holds  in  its  possession  collateral  fur¬ 
nished  by  the  customer  adequate,  in  good 
faith,  to  secure  the  amount  of  the  credit, 

(2)  in  no  event  other  than  the  death, 
disability,  or  (in  the  case  of  a  partner, 
officer,  or  employee  of  the  broker  or 
dealer  involuntary  retirement  of  the  cus¬ 
tomer  can  the  subordinated  loan  or  con¬ 
tribution  be  repaid  or  the  stock  be  re¬ 
deemed  until  1  year  after  the  subordi¬ 
nated  loan  or  contribution  was  first 
made  or  stock  first  purchased  and  there¬ 
after  until  6  months  after  the  giving  of 
written  notice  by  the  customer  to  the 
broker  or  dealer,  the  Commission,  and 
the  Securities  Investor  Protection  Cor¬ 
poration  of  intent  to  demand  repayment 
of  the  loan  or  contribution  or  redemp¬ 
tion  of  the  stock,  (3)  in  no  event  may 
such  loan  or  contribution  be  repaid  or 
the  stock  be  redeemed  if  the  effect  of 
such  payment  or  redemption  would  re¬ 
duce  the  net  capital  of  the  broker  or 
dealer  below  the  amount  required  by 
any  net  capital  or  capital  rule  to  which 
the  broker  or  dealer  is  subject,  or  would 
otherwise  be  inconsistent  with  such  rule, 
(4)  all  of  the  proceeds  of  such  extension 
of  credit  are  so  loaned  or  contributed  to 
the  capital  of  such  firm  or  affiliated  cor¬ 
poration,  or  used  to  purchase  such  stock, 
and  (5)  the  proceeds  of  any  withdrawal 
of  such  loan  or  contribution  of  capital 
from  such  broker  or  dealer  or  redemp¬ 
tion  of  such  stock  shall  be  used  to  reduce 
or  retire  said  extension  of  credit. 

§  221.3  Miscellaneous  provisions. 
***** 

(b)  Purpose  of  a  credit.  *  *  * 

(4)  Credit  extended  to  enable  a  cus¬ 
tomer  to  contribute  capital  to  a  broker 
or  dealer  subject  to  Part  220  of  this 
chapter  (Regulation  T),  whether  such 
contribution  is  in  the  form  of  a  loan 
to  the  broker  or  dealer  (whether  sub¬ 
ordinated  or  not),  or  of  equities  in  the 
accounts  of  partners,  or  a  purchase  of 
stock  in  an  incorporated  broker  or 
dealer,  or  otherwise,  is  “purpose”  credit. 

(c)  Indirectly  secured.  (1)  The  term 
“indirectly  secured”  includes  any  ar¬ 
rangement  with  the  customer  under 
'which  the  customer’s  right  or  ability  to 
sell,  pledge,  or  otherwise  dispose  of  stock 
owned  by  the  customer  is  in  any  way 
restricted  so  long  as  the  credit  remains 
’outstanding,  or  under  which  the  ex¬ 
ercise  of  such  right,  whether  by  written 
agreement  or  otherwise,  is  or  may  be 
cause  for  acceleration  of  the  maturity 
of  the  credit:  Provided,  That  the  fore¬ 
going  shall  not  apply  (i)  if  such 
restriction  arises  solely  by  virtue  of  an  ar¬ 
rangement  with  the  customer  which  per¬ 
tains  generally  to  the  customer’s  assets 
unless  a  substantial  part  of  such  assets 
consists  of  stock,  or  (ii)  if  the  bank  in 
good  faith  has  not  relied  upon  such 
stock  as  collateral  in  the  extension  or 
maintenance  of  the  particular  credit: 
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And  provided  further,  That  the  fore¬ 
going  shall  not  apply  to  stock  held  by 
the  bank  only  in  the  capacity  of  cus¬ 
todian,  depositary,  or  trustee,  or  under 
similar  circumstances,  if  the  bank  in 
good  faith  has  not  relied  upon  such 
stock  as  collateral  in  the  extension  or 
maintenance  of  the  particular  credit. 

(2)  Credit  described  in  paragraph 
’(b)  (4)  of  this  section  is  deemed  to  be 
indirectly  secured  by  any  stock  owned 
by  the  broker  or  dealer  unless  such 
credit  is  in  conformity  with  the  require¬ 
ments  of  §  221.2(m). 

4.  The  proposed  revision  of  paragraph 
(f)  in  §  207.1  would  restrict  the  ability 
of  lenders  to  extend  credit  to  broker/ 
dealers,  or  to  other  customers  for  the 
purpose  of  providing  capital  to  broker/ 
dealers  in  conformity  with  proposed 
amendments  to  Parts  220  and  221  (Reg¬ 
ulations  T  and  U) . 

5.  The  proposed  revision  of  paragraph 
(f)  (2)  in  §  220.4  would  restrict  the  abil¬ 
ity  of  creditors  to  extend  credit  to  other 
creditors  or  to  the  partners,  officers  or 
employees  of  creditors  (or  the  partners, 
officers  or  employees  of  affiliated  corpo¬ 
rations  of  creditors)  for  the  purpose  of 
purchasing  the  capital  stock  of  or  other¬ 
wise  providing  capital  to  a  creditor  or 
to  an  affiliated  corporation  of  a  creditor 
in  conformity  with  proposed  amend¬ 
ments  to  Parts  207  and  221  (Regulations 
G  and  U) . 

6.  The  proposed  revision  of  paragraph 
(m)  in  §  221.2  would  permit  banks  to 
extend  credit  for  the  purpose  of  enabling 
the  customer  to  provide  capital  to  a 
broker/dealer  firm,  whether  in  the  form 
of  a  subordinated  loan,  equities  in  the 
accounts  of  partners,  or  a  purchase  of 
stock  in  a  corporation  or  otherwise,  with¬ 
out  regard  to  the  initial  margin  require¬ 
ments  of  §§  221.1  and  221.4  (the  Sup¬ 
plement  to  Regulation  U)  only  on  the 
following  conditions.  The  bank  must 
hold  adequate  collateral  to  secure  the 
credit,  so  that  the  bank  does  not  look 
to  the  broker/dealer  for  repayment  as 
an  assignee  or  successor  in  interest  to 
the  customer  or  otherwise.  The  terms 
under  which  the  capital  is  provided  to 
the  broker/dealer,  must  be  subject  to  the 
rules  of  the  exchange  of  which  the 
broker/dealer  is  a  member  or  the  net 
capital  rule  of  the  Securities  and  Ex¬ 
change  Commission.  In  addition,  the 
capital  must  not  be  withdrawable  (ex¬ 
cept  in  the  event  of  the  death,  disability, 
or  retiremeht  by  the  customer  from  serv¬ 
ice  with  the  broker/dealer)  until  a  year 
has  elapsed  and  only  after  an  adequate 
period  of  notice  so  that  the  broker/dealer 
will  not  be  forced  to  liquidate  securities 
in  order  to  permit  the  withdrawal  of 
such  capital.  All  the  proceeds  of  the  ex¬ 
tension  of  credit  must  be  used  to  provide 
capital  for  the  broker/dealer  and  the 
proceeds  of  any  withdrawal  of  capital 
must  be  used  to  reduce  or  retire  the 
credit.  The  Board  considers  that  subject¬ 
ing  credit  extended  for  the  purpose  of 
providing  capital  to  broker/dealer  firms 
to  these  conditions  would  tend  to  reduce 
the  destabilizing  potential  of  such  credit. 
Such  credit  would  not,  of  course,  be 
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available  under  the  proposals  to  pur¬ 
chase  or  carry  stock  in  broker/dealer 
firms  which  was  publicly  traded. 

The  proposed  new  paragraph  (b)  (4) 
of  §  221.3  would  codify  an  interpretation 
of  the  Board  issued  in  1946,  and  would 
apply  the  principle  of  the  interpretation 
to  credit  extended  to  purchase  stock  in 
an  incorporated  broker/dealer. 

The  proposed  paragraph  (c)  (2)  of 
§  221.3  would  provide  that  bank  credit 
extended  to  make  it  possible  for  the  cus¬ 
tomer  to  contribute  capital  to  a  broker/ 
dealer  is  deemed  to  be  indirectly  secured 
by  any  stock  owned  by  the  broker/dealer 
unless  the  conditions  of  proposed  §  221.2 
(m)  are  satisfied. 

If  adopted  by  the  Board,  the  changes 
will  apply  to  credit  extended  by  banks, 
broker/dealers,  and  persons  subject  to 
Regulation  G  after  July  16,  1971,  and 
to  renewals  after  July  16,  1971,  of  credit 
extended  by  banks  after  April  16,  1971. 

This  notice  is  published  pursuant  to 
section  553(b)  of  title  5,  United  States 
Code,  and  §  262.2(a)  of  the  rules  of  pro¬ 
cedure  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  (12  CFR 
262.2(a)). 

To  aid  in  the  consideration  of  these 
matters  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  arguments.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  to  be  received  not  later  than 


PROPOSED  RULE  MAKING 

May  24, 1971.  Such  material  will  be  made 
available  for  inspection  and  copying 
upon  request,  except  as  provided  in 
§  261.6(a)  of  the  Board’s  Rules  Regard¬ 
ing  Availability  of  Information. 

By  order  of  the  Board  of  Governors, 
April  16,  1971. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 
[FR  Doc.71-5729  Filed  4-23-71;8:47  am] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  434  1 

LABELING  AND  ADVERTISING 
REQUIREMENTS  FOR  DETERGENTS 

Notice  of  Revised  April  Hearing 
Schedule  and  an  Additional  Hear¬ 
ing  in  June  Regarding  Proposed 
Trade  Regulation  Rule 

Notice  of  a  public  hearing  to  be  held 
on  April  26  and  27,  1971,  commencing 
at  10  a.m.,  e.d.t.,  each  day,  regarding  the 
above  proposed  Trade  Regulation  Rule 
was  published  in  the  Federal  Register 
on  January  26,  1971  (36  F.R.  1212).  The 
hearing  schedule  has  been  revised  by  the 
Commission  to  commence  at  10  a.m., 
e.d.t.,  on  April  26,  1971,  at  2  p.m.,  e.d.t. 
on  April  27,  1971,  and  at  10  a.m.,  e.d.t., 
April  28,  1971. 


Due  to  requests  by  more  witnesses  than 
anticipated,  the  Commission  has  sched¬ 
uled  an  additional  hearing  to  be  held 
on  June  16  and  17,  1971,  commencing  at 
10  a.m.,  e.d.t.,  each  day. 

The  above  hearings  will  be  held  in 
Room  532  of  the  Federal  Trade  Commis¬ 
sion  Building,  Pennsylvania  Avenue  and 
Sixth  Street  NW.,  Washington,  DC,  be¬ 
fore  the  full  Commission. 

Only  persons  who  have  previously  in¬ 
formed  the  Assistant  Director  for  In¬ 
dustry  Guidance  pursuant  to  the  original 
notice  (36  F.R.  1212)  have  been  sched¬ 
uled  to  orally  present  their  views  at  these 
hearings. 

The  data,  views,  or  arguments  pre¬ 
sented  with  respect  to  the  practices  in 
question  will  be  available  for  examination 
by  interested  parties  in  Room  130  of  the 
Division  of  Legal  and  Public  Records, 
Federal  Trade  Commission,  Washington, 
D.C.,  and  will  be  considered  by  the  Com¬ 
mission  in  the  establishment,  of  a  Trade 
Regulation  Rule. 

Copies  of  the  original  notice  including 
the  proposed  rule  may  be  obtained 
upon  request  to  the  Federal  Trade 
Commission. 

Issued:  April  21,  1971. 

By  direction  of  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.71-5738  Filed  4-23-71:8:48  am] 
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ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

HIGHLIGHTS  LISTING 
Notice  of  Exceptions 

Under  §  16.25(b)  of  Title  1  of  the  Code 
of  Federal  Regulations  the  Director  of 
the  Federal  Register  is  authorized  to 
grant  exceptions  from  the  highlights 
listing  requirement  of  that  section.  Sec¬ 
tion  16.25(b)  requires  a  monthly  publi¬ 
cation  in  the  Federal  Register  of  a  list 
of  the  classes  of  documents  exempted 
in  the  preceding  month.  This  is  the  first 
such  publication. 

In  evaluating  the  requests  from  Fed¬ 
eral  agencies  for  exceptions  to  the  high¬ 
lights  listing  requirement  an  attempt 
has  been  made  to  balance  the  advantage 
of  listing  a  document  or  class  of  docu¬ 
ments  in  the  highlights  listing  against 
the  disadvantages  of  having  each  daily 
highlights  listing  so  long  as  to  seriously 
diminish  its  usefulness.  It  appears  that 
the  public  interest  would  be  best  served 
by  excluding  from  the  highlights  list¬ 
ing  documents  which  do  not  have  broad 


public  interest  or  at  least  do  not  affect  a 
significant  segment  of  the  public.  It  thus 
appears  that  all  documents  that  involve 
the  rights  or  obligations  of  one  or  more 
named  individuals  or  companies  should 
be  excepted  unless  a  particular  docu¬ 
ment  concerns  issues  of  broad  public 
interest.  Similarly  it  appears  that  the 
daily  listing  will  be  more  meaningful  if 
it  excludes  other  documents  of  limited 
applicability  such  as  those  relating  to 
internal  agency  organization.  After  the 
highlights  listing  has  been  in  existence 
for  a  reasonable  period  of  time  all  of 
the  exceptions  will  be  reviewed  and  mod¬ 
ifications  will  be  made  where  warranted. 
In  this  connection  public  and  official 
comments  are  invited.  Such  comments 
should  be  addressed  to:  Director  of  the 
Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Ad¬ 
ministration,  Washington,  D.C.  20408. 

The  list  below  sets  forth  the  classes 
of  documents  by  agency  that  have  been 
exempted  under  §  16.25(b)  to  date.  If 
a  class  of  documents  for  which  an  agency 
has  requested  and  received  an  individ¬ 
ual  exception  falls  within  one  of  the 
general  categories,  it  has  not  been  listed 
separately. 


44,  title  18,  United  States  Code  as  a  fire¬ 
arms  or  ammunition  importer,  manu¬ 
facturer,  dealer,  or  collector.  In  addition, 
under  title  VII  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as 
amended  (82  Stat.  236;  18  U.S.C.,  Ap¬ 
pendix),  because  of  such  conviction,  it 
would  be  unlawful  for  Maurice  N.  Cal¬ 
deron  to  receive,  possess,  or  transport  in 
commerce  or  affecting  commerce,  any 
firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Maurice  N.  Calderon’s  applica¬ 
tion  and : 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my 
satisfaction  that  the  circumstances  re¬ 
garding  the  conviction  and  the  appli¬ 
cant’s  record  and  reputation  are  such 
that  the  applicant  will  not  be  likely  to 
act  in  a  manner  dangerous  to  public 
safety,  and  that  the  granting  of  the  relief 
would  not  be  contrary  to  the  public 
interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 
178.144:  It  is  ordered.  That  Maurice  N. 
Calderon  be,  and  he  hereby  is,  granted 
relief  from  any  and  all  disabilities  im¬ 
posed  by  Federal  laws  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D  C.,  this  14th 
day  of  April  1971. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 
[PR  Doc.71-5739  Piled  4-23-71; 8:48  am] 


HERBERT  JEROME  FINN 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Herbert 
Jerome  Finn,  11980  Racine,  Detroit,  MI 
48205.  has  applied  for  relief  from  dis¬ 
abilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  be¬ 
fore  a  general  court-martial  which  con¬ 
vened  at  Camp  Fort  Bliss,  TX,  pursuant 
to  paragraph  18,  Special  Orders,  No.  46, 
Headquarters,  Southern  Department, 
February  15,  1918,  of  a  crime  punishable 
by  imprisonment  for  a  term  exceeding 
1  year.  Unless  relief  is  granted,  it  will 
be  unlawful  for-Herbert  Jerome  Finn  be¬ 
cause  of  such  conviction,  to  ship,  trans¬ 
port,  or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code  as  a  firearms  or  ammunition  im- 


Exomption  No. 


Agency 


Class  of  documents 


General  Exceptions 


71-1 . A11  agencies. . Documents  that  involve  the  rights  or  obligations  of  one 

or  more  named  persons  or  companies,  unless  a  particular 
document  raises  Issues  of  broad  public  interest. 

71-2 . do . Documents  relating  to  internal  organization,  such  as 

delegations  of  authority. 

71 -3 . .do . -  Documents  relating  to  employee  standards  of  conduct. 

71-4  to  71-99 _ Reserved. 

Specific  Agency  Exceptions 

71-100 . Civil  Service  Commission . The  following  notice  documents: 

Grant  or  Revocation  of  Authority  to  Make  Noncareer 
Executive  Assignment. 

Manpower  shortage  listings. 

Establishment  or  Adjustment  of  Minimum  Rates  and 
Rate  Ranges. 

Removal  of  Termination  Date  for  Special  Salary  Rates . 
Establishment  or  Revision  of  Prescribed  Minimum 
Educational  Requirements. 

71-101 . do . All  Schedule  A,  B,  and  C  amendments,  additions  or 

revocations  in  6  CFR  Part  213. 

71-102 . Small  Business  Administration . Notice  of  Declaration  of  Disaster  Loan  Area. 

71-103 . Bureauof  Land  Management,  Interior  Documents  which  classify  lands  for  disposal  or  special 

Department.  use. 

71-104 .  General  Services  Administration . Temporary  interagency  delegations  of  authority. 

71-106 . Federal  Communications  Commis-  Documents  pertaining  to  changes  in  the  FM  and  tele- 

sion.  vision  tables  of  assignments. 


April  23,  1971. 


Fred  J.  Emery, 

Director  of  the  Federal  Register. 


[F.R.  Doc.71-5885;  Filed  4-23-71:11:57  am) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
MAURICE  N.  CALDERON 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Maurice 
N.  Calderon,  682  25th  Street,  Des  Moines, 
IA,  has  applied  for  relief  from  disabili¬ 
ties  imposed  by  Federal  laws  with  respect 
to  the  acquisition,  receipt,  transfer,  ship¬ 


ment,  or  possession  of  firearms  incurred 
by  reason  of  his  conviction  on  October 
3,  1968,  in  the  District  Court  of  Iowa,  in 
and  for  Polk  County,  Des  Moines,  Iowa, 
of  a  crime  punishable  by  imprisonment 
for  a  term  exceeding  1  year.  Unless  re¬ 
lief  is  granted,  it  will  be  unlawful  for 
Maurice  N.  Calderon  because  of  such 
conviction,  to  ship,  transport,  or  receive 
in  interstate  or  foreign  commerce  any 
firearm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter 
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porter,  manufacturer,  dealer,  or  collector. 
In  addition,  under  title  VII  of  the  Omni¬ 
bus  Crime  Control  and  Safe  Streets  Act 
of  1968,  as  amended  (82  Stat.  236;  18 
U.S.C.,  Appendix),  because  of  such  con¬ 
viction,  it  would  be  unlawful  for  Herbert 
Jerome  Finn  to  receive,  possess,  or  trans¬ 
port  in  commerce  or  affecting  commerce, 
any  firearm. 

Notice  is  hereby  given  that  I  have 
considered  Herbert  Jerome  Finn’s  appli¬ 
cation  and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the 
National  Firearms  Act;  and 

(2)  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  conviction  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 

178.144,  it  is  ordered  that  Herbert  Jerome 
Finn  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi¬ 
tion,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  conviction  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  April  1971. 

[seal]  Randolph  W.  Thrower 

Commissioner  of  Internal  Revenue. 

[FR  Doc.71-5740  Filed  4-23-71;8:48  am] 


PAUL  L  LEVERETT 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Paul  L. 
Leverett,  30222  Julius  Boulevard,  West- 
land,  MI  48185,  has  applied  for  relief 
from  disabilities  imposed  by  Federal  laws 
with  respect  to  the  acquisition,  receipt, 
transfer,  shipment,  or  possession  of  fire¬ 
arms  incurred  by  reason  of  his  convic¬ 
tions  on  about  November  14,  1945,  in  the 
Superior  Court  of  Forsyth  County,  N.C.; 
on  August  7,  1952,  by  an  Army  General 
Court-Martial  convened  at  Fort  Custer, 
Mich.;  and  his  conviction  on  March  19, 
1958,  in  the  Recorder’s  Court,  Detroit, 
Mich.,  of  crimes  punishable  by  imprison¬ 
ment  for  a  term  exceeding  1  year.  Unless 
relief  is  granted,  it  will  be  unlawful  for 
Paul  L.  Leverett,  because  of  such  con¬ 
victions,  to  ship,  transport,  or  receive  in 
interstate  or  foreign  commerce  any  fire¬ 
arm  or  ammunition,  and  he  would  be 
ineligible  for  a  license  under  chapter  44, 
title  18,  United  States  Code,  as  a  firearms 
or  ammunition  importer,  manufacturer, 
dealer,  or  collector.  In  addition,  under 
title  vn  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  as  amended 
(82  Stat.  236;  18  U.S.C.,  Appendix),  be¬ 
cause  of  such  convictions,  it  would  be 
unlawful  for  Paul  L.  Leverett  to  receive, 
possess,  or  transport  in  commerce  or 
affecting  commerce,  any  firearm. 


Notice  is  hereby  given  that  I  have  con¬ 
sidered  Paul  L.  Leverett’s  application 
and: 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act;  and 

2.  It  has  been  established  to  my  sat¬ 
isfaction  that  the  circumstances  regard¬ 
ing  the  convictions  and  the  applicant’s 
record  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 
manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code,  and  delegated  to  me  by  26  CFR 

178.144,  it  is  ordered  that  Paul  L.  Lever¬ 
ett  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  ac¬ 
quisition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  and  incurred  by 
reason  of  the  convictions  hereinabove  de¬ 
scribed. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  April  1971. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-5741  Filed  4-23-71;8:48  am] 


CLAUDE  A.  RUSE 
Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Claude  A. 
Ruse,  Plattsmouth,  Nebr.  68048,  has  ap¬ 
plied  for  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the  ac¬ 
quisition,  receipt,  transfer,  shipment,  or 
possession  of  firearms  incurred  by  reason 
of  his  convictions  on  April  7,  1949,  and 
March  12,  1954,  in  the  U.S.  District 
Court,  Omaha,  Nebr.,  of  crimes  punish¬ 
able  by  imprisonment  for  a  term  exceed¬ 
ing  1  year.  Unless  relief  is  granted,  it 
will  be  unlawful  for  Claude  A.  Ruse  be¬ 
cause  of  such  convictions,  to  ship,  trans¬ 
port,  or  receive  in  interstate  or  foreign 
commerce  any  firearm  or  ammunition, 
and  he  would  be  ineligible  for  a  license 
under  chapter  44,  title  18,  United  States 
Code,  as  a  firearms  or  ammunition  im¬ 
porter,  manufacturer,  dealer,  or  collec¬ 
tor.  In  addition,  under  title  VTI  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended  (82  Stat.  236; 
18  U.S.C.,  Appendix),  because  of  such 
convictions,  it  would  be  unlawful  for 
Claude  A.  Ruse  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com¬ 
merce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Claude  A.  Ruse’s  application  and: 

1.  I  have  found  that  the  convictions 
were  made  upon  charges  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  Na¬ 
tional  Firearms  Act;  and 

2.  It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regarding 
the  convictions  and  the  applicant’s  rec¬ 
ord  and  reputation  are  such  that  the 
applicant  will  not  be  likely  to  act  in  a 


manner  dangerous  to  public  safety,  and 
that  the  granting  of  the  relief  would  not 
be  contrary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 

178.144,  it  is  ordered  that  Claude  A.  Ruse 
be,  and  he  hereby  is,  granted  relief  from 
any  and  all  disabilities  imposed  by  Fed¬ 
eral  laws  with  respect  to  the  acquisition, 
receipt,  transfer,  shipment,  or  possession 
of  firearms  and  incurred  by  reason  of  the 
convictions  hereinabove  described. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  April  1971. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-5742  Filed  4-23-71;8:48  am] 


ANTONIO  VIGORITO 

Notice  of  Granting  of  Relief 

Notice  is  hereby  given  that  Mr.  Antonio 
Vigorito,  136  Circle  Drive  East,  Elmont, 
NY  11003,  has  applied  for  relief  from 
disabilities  imposed  by  Federal  laws  with 
respect  to  the  acquisition,  receipt,  trans¬ 
fer,  shipment,  or  possession  of  firearms 
incurred  by  reason  of  his  conviction  on 
January  23,  1953,  in  the  Supreme  Court, 
County  of  Kings,  N.Y.,  of  a  crime  punish¬ 
able  by  imprisonment  for  a  term  ex¬ 
ceeding  1  year.  Unless  relief  is  granted, 
it  will  be  unlawful  for  Antonio  Vigorito 
because  of  such  conviction,  to  ship, 
transport,  or  receive  in  interstate  or 
foreign  commerce  any  firearm  or  ammu¬ 
nition,  and  he  would  be  ineligible  for  a 
license  under  chapter  44,  title  18,  United 
States  Code  as  a  firearms  or  ammunition 
importer,  manufacturer,  dealer,  or  col¬ 
lector.  In  addition,  under  title  VII  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended  (82  Stat. 
236;  18  U.S.C.,  Appendix),  because  of 
such  conviction,  it  would  be  unlawful  for 
Antonio  Vigorito  to  receive,  possess,  or 
transport  in  commerce  or  affecting  com¬ 
merce,  any  firearm. 

Notice  is  hereby  given  that  I  have  con¬ 
sidered  Antonio  Vigorito’s  application 
and: 

(1)  I  have  found  that  the  conviction 
was  made  upon  a  charge  which  did  not 
involve  the  use  of  a  firearm  or  other 
weapon  or  a  violation  of  chapter  44,  title 
18,  United  States  Code,  or  of  the  National 
Firearms  Act;  and 

(2)  It  has  been  established  to  my  satis¬ 
faction  that  the  circumstances  regarding 
the  conviction  and  the  applicant’s  record 
and  reputation  are  such  that  the  appli¬ 
cant  will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  relief  would  not  be  con¬ 
trary  to  the  public  interest. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Treasury 
by  section  925(c),  title  18,  United  States 
Code  and  delegated  to  me  by  26  CFR 

178.144,  it  is  ordered  that  Antonio  Vigo¬ 
rito  be,  and  he  hereby  is,  granted  relief 
from  any  and  all  disabilities  imposed  by 
Federal  laws  with  respect  to  the  acquisi¬ 
tion,  receipt,  transfer,  shipment,  or  pos¬ 
session  of  firearms  and  incurred  by  rea- 
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son  of  the  convictions  hereinabove 
described. 

Signed  at  Washington,  D.C.,  this  14th 
day  of  April  1971. 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

[FR  Doc.71-5743  Filed  4-23-71;8:48  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 
SECRETARY  OF  THE  ARMY  ET  AL. 

Delegation  of  Authority  With  Respect 
to  Contracts  for  the  Procurement  of 
Public  Utility  Services 

The  Secretary  of  Defense  approved  the 
following  delegation  of  authority  on 
April  5, 1971. 

In  accordance  with  the  provisions  of 
section  133(d),  title  10,  United  States 
Code,  there  is  hereby  redelegated  to  the 
Secretary  of  the  Army,  the  Secretary  of 
the  Navy,  and  the  Secretary  of  the  Air 
Force,  such  authority  as  is  vested  in 
the  Secretary  of  Defense  by  the  delega¬ 
tion  authority  from  the  Administrator 
of  General  Services  dated  October  11, 
1954,  entitled  “Contracts  for  Procure¬ 
ment  of  Public  Utility  Services  for  Pe¬ 
riods  not  Exceeding  Ten  Years”  (19  F.R. 
6665) .  Such  authority  is  also  redelegated 
to  the  Director  of  Defense  Communica¬ 
tions  Agency  in  connection  with  the  leas¬ 
ing  of  private  line  communications  facili¬ 
ties,  and  to  the  Directors  of  Defense 
Supply  Agency  and  Defense  Atomic  Sup¬ 
port  Agency  in  connection  with  the 
leasing  of  local  telecommunications  fa¬ 
cilities  and  services. 

The  Secretary  of  the  Army,  the  Sec¬ 
retary  of  the  Navy,  the  Secretary  of  the 
Air  Force,  the  Directors  of  Defense  Com¬ 
munications  Agency,  the  Defense  Supply 
Agency,  and  the  Defense  Atomic  Support 
Agency  are  hereby  authorized  to  make 
such  further  delegations  of  this  author¬ 
ity  as  they  may  deem  necessary. 

The  above  authority  does  not  encom¬ 
pass  administrative  telephone  service  in 
the  National  Capital  Region  which  has 
been  delegated  to  the  Secretary  of  the 
Army  under  DOD  Directive  5160.9,  “De¬ 
fense  Telephone  Service — Washington 
(DTS-W> September  6,  1966  (31  F.R. 
12454). 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  Division  OASD 
( Administration ) 

]FR  Doc.71-5721  Filed  4-23-71;8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
GEOTHERMAL  STEAM  ACT  OF  1970 

Known  Geothermal  Resources  Areas; 
Partial  List 

Corrections 

In  F.R.  Doc.  71-5368  appearing  at  page 
7319  in  the  issue  for  Saturday,  April  17, 
1971,  the  following  changes  should  be 
made: 


1.  The  first  line  under  the  heading 
“Dunes  Known  Geothermal  Resources 
Area”,  now  reading  “T.  12  S.,  R.  14  E., 
SBM,”  should  read  “T.  15  S.,  R.  19  E., 
SBM,”. 

2.  The  fourth  line  under  the  heading 
“Dunes  Known  Geothermal  Resources 
Area”,  now  reading  “T.  16  E.,  R.  19  E.,” 
should  read  “T.  16  S.,  R.  19  E„”. 

3.  The  10th  line  under  the  heading 
“Heber  Known  Geothermal  Resources 
Area”,  now  reading  “T.  16  E.,  R.  15  E.,” 
should  read  “T.  16  S.,  R.  15  E.,”. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[FSP  No.  1971-3] 

FOOD  STAMP  PROGRAM 

Maximum  Monthly  Allowable  Income 
Standards  and  Basis  of  Coupon 
Issuance;  Hawaii 

Correction 

In  F.R.  Doc.  71-5314  appearing  at  page 
7320  in  the  issue  of  Saturday,  April  17, 
1971,  an  additional  line  reading  “allot¬ 
ment  in  Hawaii  are  as  follows:”  should 
be  inserted  immediately  preceding  the 
first  table  in  the  first  column  on  page 
7321. 


Packers  and  Stockyards 
Administration 

DALE  COUNTY  SWINE  BREEDER’S 
ASSN.  ET  AL. 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.),  no  longer  come  within  the  defini¬ 
tion  of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Name,  location  of  stockyard,  and  date  of 
posting 

Dale  County  Swine  Breeder’s  Assn.,  Ozark, 
Ala.  Aug.  14,  1959. 

Farmers  and  Ranchers  Auction  Company, 
North  Little  Rock,  Ark.  Aug.  20,  1962. 
Owsley  County  Stock  Yards,  Booneville,  Ky„ 
Jan.  6,  1960. 

J.  W.  Conder  Company  Stockyards,  Columbia 
(Fairwold),  S.C.,  Nov.  10,  1930. 

Gassaway  Livestock  Market,  Inc.,  Gassaway, 
W.  Va.,  Nov.  4,  1959. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore¬ 
going  rule  since  it  is  found  that  the  giv¬ 
ing  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  depost¬ 
ing  promptly  a  stockyard  which  is  no 
longer  within  the  definition  of  that  term 
contained  in  the  Act. 

The  foregoing  is  in  the  nature  of  a  rule 
granting  an  exemption  or  relieving  a  re¬ 
striction  and,  therefore,  may  be  made 


effective  in  less  than  30  days  after  pub¬ 
lication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub¬ 
lication  in  the  Federal  Register 
(4-24-71). 

(42  Stat.  159,  as  amended  and  supplemented; 

7  U.S.C.  181  et  seq.). 

Done  at  Washington,  D.C.,  this  20th 
day  of  April,  1971. 

G.  H.  Hopper, 

Chief,  Registrations,  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[FR  Doc.71-5753  Filed  4-23-71:8:49  ami 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 
[Docket  No.  B-516] 

JAMES  H.  FROSTMAN 
Notice  of  Loan  Application 

James  H.  Frostman,  125  South  Fifth 
Street,  Box  399,  Bayfield,  WI  54814,  has 
applied  for  a  loan  from  the  Fisheries 
Loan  Fund  to  aid  in  financing  the  pur¬ 
chase  of  a  used  42-foot  length  overall 
steel  vessel  to  engage  in  the  fishery  for 
whitefish,  chubs,  herring,  smelt,  and 
trout. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  16  U.S.C.  742c,  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised),  and  Reorganiza¬ 
tion  Plan  No.  4  of  1970,  that  the  above- 
entitled  application  is  being  considered 
by  the  National  Marine  Fisheries  Serv¬ 
ice,  National  Oceanic  and  Atmospheric 
Administration,  Department  of  Com¬ 
merce,  Interior  Building.  Washington, 
D.C.  20235.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  op¬ 
eration  of  such  vessel  will  cause  eco¬ 
nomic  hardship  or  injury  to  efficient  ves¬ 
sel  operators  already  operating  in  that 
fishery  must  submit  such  evidence  in 
writing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice.  If 
such  evidence  is  received  it  will  be  evalu¬ 
ated  along  with  such  other  evidence  as 
may  be  available  before  making  a  de¬ 
termination  that  the  contemplated  op¬ 
eration  of  the  vessel  will  or  will  not 
cause  such  economic  hardship  or  injury. 

James  F.  Murdock, 

Chief, 

Division  of  Financial  Assistance. 

[FR  Doc.71-5730  Filed  4-23-71:8:47  am] 

Office  of  the  Secretary 
UNIVERSITY  OF  MISSOURI 
Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 


FEDERAL  REGISTER,  VOL.  36,  NO.  80 — SATURDAY,  APRIL  24,  1971 


7760 


NOTICES 


during  ordinary  business  hours  of  the  De¬ 
partment  of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C. 

Docket  Number:  70-00769-60-46500. 
Applicant:  University  of  Missouri — Co¬ 
lumbia,  Purchasing  Department,  Gen¬ 
eral  Services  Building,  Columbia,  MO 
65201.  Article:  Ultramicrotome,  Model 
LKB  4800 A.  Manufacturer:  LKB  Produk- 
ter  A.B.,  Sweden. 

Intended  use  of  Article:  The  article 
will  be  used  in  research  that  is  con¬ 
cerned  with  the  structure  and  ultrastruc¬ 
ture  of  native  Missouri  woods,  primarily 
those  which  are  used  in  Missouri’s  wood¬ 
using  industries.  Experiments  will  be 
conducted  on  light  reflectance  proper¬ 
ties  of  the  thin  sections.  Ultrathin  sec¬ 
tions  will  be  studied  to  ascertain  the  ex¬ 
tent  of  natural  defects  within  the  woody 
tissue,  to  compare  heartwood  and  sap- 
wood  zones,  and  to  compare  sections 
taken  from  pith  to  bark  within  the  woody 
plant. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  the 
ability  to  produce  orthogonal  cut  sur¬ 
faces  on  the  specimen  without  remount¬ 
ing.  This  orientation  feature  is  essential 
in  studies  requiring  three  dimensional 
reconstructions  in  which  exact  replica¬ 
tion  must  be  obtained  with  a  minimum 
loss  of  detail  or  in  studies  wherein  a 
property  is  to  be  observed  which  de¬ 
pends  on  the  exact  angle  of  relationship 
between  orthogonal  cuts.  The  most 
closely  comparable  domestic  instrument 
is  the  Model  MT-2B  ultramicrotome 
manufactured  by  Ivan  Sorvall,  Inc. 
(Sorvall).  We  are  advised  by  the  Na¬ 
tional  Bureau  of  Standards  (NBS)  in  its 
memorandum  dated  September  28,  1970, 
that  the  specimen  orientation  feature  de¬ 
scribed  above  is  pertinent  to  the  appli¬ 
cant’s  research  studies  involving  the 
three-dimensional  reconstruction  of  the 
wood  material  to  correlate  properties  and 
defect  locations.  NBS  further  advises 
that  the  Sorvall  Model  MT-2B  does  not 
provide  the  pertinent  orientation  fea¬ 
ture  of  the  foreign  article.  For  the  fore¬ 
going  reasons,  we  find  that  the  Model 
MT-2B  is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  such  pur¬ 
poses  as  this  article  is  intended  to  be 
used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

IFR  Doc.71-6706  Filed  4-23-71;8:45  am] 


NYS  INSTITUTE  FOR  BASIC  RESEARCH 
IN  MENTAL  RETARDATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli¬ 
cation  for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (34  F.R.  15787  et  seq). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Docket  Number:  70-00590-33-46040. 
Applicant:  NYS  Institute  for  Basic  Re¬ 
search  in  Mental  Retardation,  1050 
Forest  Hill  Road,  Staten  Island,  NY 
10314.  Article:  Electron  microscope, 
Model  EM  300.  Manufacturer:  Philips 
Electronics  NVD,  The  Netherlands. 

Intended  use  of  article:  The  article  will 
be  used  for  research  on  the  fine  struc¬ 
ture  and  molecular  organization  of  the 
synapse  and  other  brain  regions  in  nor¬ 
mal  and  abnormal  states.  Some  experi¬ 
ments  require  brain  tissue  to  be  sectioned 
in  slices.  In  others,  brain  tissue  will  be 
homogenized  and  subcellular  fractions 
separated  by  density  gradient  centrifu¬ 
gation  using  either  the  swinging  bucket 
or  the  zonal  rotors  in  the  ultracentrifuge. 
Gel  filtration  and  the  electrofocusing 
method  may  be  used  to  purify 
certain  fractions.  Samples  will  be 
fixed  and  stained  for  electron  mici’oscope 
examination. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (Feb.  20,  1968). 

Reasons:  Captioned  application  is  a 
resubmission  of  Docket  No.  69-00063-33- 
46040  which  was  received  on  July  26, 
1968,  and  denied  without  prejudice  to  re¬ 
submission  due  to  informational  defi¬ 
ciencies  contained  therein.  The  foreign 
article  is  equipped  with  a  high  resolution 
rotating  and  tilting  stage.  The  most 
closely  comparable  domestic  instrument 
available  at  the  time  the  foreign  article 
was  ordered  was  the  Model  EMU-4  elec¬ 
tron  microscope  which  was  formerly 
manufactured  by  the  Radio  Corp.  of 
America  and  which  is  currently  supplied 
by  the  Forgflo  Corp.  The  EMU-4  can  be 
equipped  with  a  high  resolution  tilt  stage 
but  this  stage  does  not  rotate.  We  are 
advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  August  3,  1970,  that 
a  stage  that  provides  both  tilt  and  rota¬ 
tion  at  high  resolution  is  pertinent  to  the 
applicant’s  research  studies. 

We  therefore  find  that  the  EMU-4  was 
not  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 


article  is  intended  to  be  used  at  the  time 
the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  was 
being  manufactured  in  the  United  States 
at  the  time  the  foreign  article  was 
ordered. 

Seth  M.  Bodner, 

Director, 

Office  of  Import  Programs. 

[FR  Doc.71-5707  Filed  4-23-71;8:45  am] 


U.S.  PRODUCTION  OF  SOLUBLE 
COFFEE 

Solicitation  of  Certified  Information 

In  accordance  with  paragraph  (D)  of 
the  Agreement  between  the  Government 
of  the  United  States  and  the  Government 
of  Brazil,  effected  by  exchange  of  Notes 
dated  April  2,  1971,  and  published  by 
the  Department  of  State  in  Press  Re¬ 
lease  No.  65  dated  April  5,  1971,  the  U.S. 
Government  is  soliciting  information 
from  manufacturers  of  soluble  coffee 
about  their  domestic  production  of  sol¬ 
uble  coffee  during  calendar  years  1969 
and  1970.  Under  this  agreement,  the  Bra¬ 
zilian  Coffee  Institute  will  allocate 
among  U.S.  manufacturers  of  soluble 
coffee  the  light  to  purchase  specified 
quantities  of  green  coffee  free  of  the 
Brazilian  export  tax,  on  the  basis  of 
their  average  share  of  soluble  coffee  pro¬ 
duction  in  the  United  States.  U.S.  manu¬ 
facturers  of  soluble  coffee  wishing  to 
share  in  the  special  allocation  are  re¬ 
quested  to  supply  the  following  informa¬ 
tion  for  the  calendar  years  1969  and 
1970,  separately: 

1.  Pounds  of  green  coffee  roasted  by 
the  respondent  for  the  production  of  sol¬ 
uble  coffee  in  the  United  States. 

2.  Locat  on  of  plant  or  plants  at  which 
the  above  coffee  was  roasted. 

The  accuracy  of  such  information  must 
be  certified  by  an  authorized  officer  of 
the  respondent  subject  to  the  penalties 
provided  in  18  U.S.C.  1001  for  making 
any  false  statements  in  any  matter 
within  the  jurisdiction  of  a  Department 
of  the  United  States.  Information  so  pro¬ 
vided  will  be  made  available  to  the  public 
for  inspection  and  transmitted  to  the 
Government  of  Brazil  as  a  basis  for  its 
allocations.  In  order  that  the  information 
can  be  forwarded  to  the  Government  of 
Brazil  as  soon  as  possible,  it  must  be  re¬ 
ceived  by  certified  mail  no  later  than  15 
working  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  Responses  should  be  addressed  to: 
OIP  280,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  Attention: 
Coffee. 

Dated:  April  21,  1971. 

Stanley  Nehmer, 
Deputy  Assistant  Secretary  for 
Resources,  U.S.  Department 
of  Commerce. 

[FR  Doc.71-5754  Filed  4-23-71;8:49  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 
OFFICE  OF  MANAGEMENT 

Notice  of  Change  of  Office  Title 

Chapter  2-501  (33  F.R.  17803,  11-28- 
68)  specifying  the  organization  and  func¬ 
tions  of  the  Office  of  Management  Sys¬ 
tems  is  redesignated  Chapter  1U11  and 
the  name  of  the  organization  is  changed 
to  Office  of  Management.  Pending  re¬ 
publication  of  the  entire  statement,  this 
name  change  should  be  reflected  wher¬ 
ever  applicable  in  sections  2-501.00,  2- 
501.10,  and  2-501.20  (now  redesignated 
sections  1U11.00,  1U11.10  and  1U11.20). 

Dated:  April  19,  1971. 

Ronald  Brand, 
Deputy  Assistant  Secretary 

for  Management. 

[FR  Doc.71-5746  Filed  4-23-71:8:48  ami 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  PRM-2-1] 

CONSUMERS’  UNION  ET  AL. 

Petition  To  Establish  Model  Rules  of 

Practice  for  Citizen  Participation  in 

Agency  Proceedings 

Notice  is  hereby  given  that  the  Atomic 
Energy  Commission  has  received  a  docu¬ 
ment  entitled  “Petition  to  the  President 
of  the  United  States  and  to  the  Inde¬ 
pendent  Regulatory  Agencies  to  Establish 
Model  Rules  of  Practice  for  Citizen  Par¬ 
ticipation  in  Agency  Proceedings  Affect¬ 
ing  the  Public,  Citizens  and  Consumers.” 
Said  petition  was  directed  to  President 
Nixon  by  letter  of  October  30,  1970,  with 
copies  to  the  Chairmen  of  the  Atomic 
Energy  Commission  and  other  independ¬ 
ent  regulatory  agencies,  on  behalf  of  the 
following  petitioners:  Consumers’  Union; 
the  Ad  Hoc  Committee  on  Consumer  Pro¬ 
tection  representing  the  Council  of 
Churches  of  Greater  Washington,  Jewish 
Community  Council,  National  Consumer 
Law  Center  of  the  Boston  College  Law 
School,  National  Consumers’  League,  and 
the  Washington  Urban  League;  Citizens 
Communications  Center;  Black  Efforts 
for  Soul  in  Television;  National  Council 
on  Hunger;  and  the  Migrant  Legal  Action 
Program. 

The  petition  requests  that  the  Presi¬ 
dent  promulgate  the  “Model  Rules  of 
Practice  for  Citizen  Participation,”  at¬ 
tached  to  the  petition,  by  Executive  Or¬ 
der  for  those  agencies  of  the  Executive 
Branch  that  vitally  affect  consumer  or 
other  citizen  interests,  and  that  the 
Atomic  Energy  Commission  and  other  in¬ 
dependent  regulatory  agencies  promul¬ 
gate  the  model  rules  by  regulation. 

Examples  of  procedures  in  which  the 
model  rules  would  apply  are  given  in  the 
letter  of  October  30,  1970,  and  include 


“proceedings  before  the  Atomic  Energy 
Commission  for  permits  to  build  atomic 
power  reactors.”  The  stated  purpose  of 
the  model  rules  is  to  make  it  easier  for 
citizens  to  oppose  higher  prices  and  rates 
directly  affecting  them,  as  well  as  agency 
approvals  of  activities  harmful  to  the 
environment. 

The  petition  will  be  considered  by  the 
Commission  as  a  petition  for  rule  making 
to  amend  the  Commission’s  “Rules  of 
Practice,”  10  CFR  Part  2.  A  copy  of  the 
petition  is  available  for  public  inspection 
in  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW„  Washington, 
DC. 

Dated  at  Washington,  D.C.,  this  19th 
day  of  April  1971. 

For  the  Atomic  Energy  Commission. 

*  W.  B.McCool, 
Secretary  of  the  Commission. 

[FR  Doc.71-5725  Filed  4-23-71:8:47  am] 


[Docket  No.  50-247] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Order  Convening  Conference  and 
Evidentiary  Hearing 

In  the  matter  of  Consolidated  Edison 
Company  of  New  York,  Inc.,  Indian  Point 
Station  Unit  No.  2. 

Take  notice  that,  in  accordance  with 
the  Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Atomic 
Energy  Commission,  a  conference  and 
evidentiary  hearing  shall  convene  in  this 
proceeding  at  9:30  a.m.  on  Thursday, 
May  13,  1971,  at  the  Spring  Vale  Inn 
500  Albany  Post  Road,  Croton-on- 
Hudson,  N.Y. 

Issued:  April  22,  1971,  Germantown, 
Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[  FR  Doc  .7 1  -5804  Filed  4-23-71 ;  8 : 50  am  ] 


[Docket  No.  50-255] 

CONSUMERS  POWER  CO. 

Order  Convening  Evidentiary  Hearing 

In  the  matter  of  Consumers  Power  Co. 
(Palisades  Plant). 

Take  notice  that,  in  accordance  with 
the  Atomic  Energy  Act,  as  amended,  and 
the  rules  of  practice  of  the  Atomic  En¬ 
ergy  Commission,  an  evidentiary  hear¬ 
ing  in  this  proceeding  shall  convene  at 
9:30  a.m.  on  Thursday,  June  17,  1971, 
in  the  Van  Deusen  Auditorium  of  the 
City  Library  System  at  315  South  Rose 
Street,  Kalamazoo,  MI  49006. 

Issued:  April  22,  1971,  Germantown, 
Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc.71-5805  Filed  4-23-71;8:60  am] 


[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR 
POWER  CORP. 

Order  Confirming  Order  for 
Prehearing  Conference 

In  the  matter  of  Vermont  Yankee 
Nuclear  Power  Corp.  (Vermont  Yankee 
Nuclear  Power  Station). 

At  a  prehearing  conference  scheduled 
by  the  Atomic  Energy  Commission  and 
convened  on  April  20,  1971,  in  Brattle- 
boro,  Vt.,  all  parties  represented  indi¬ 
cated  their  availability  for  a  further  pre- 
hearing  conference  to  be  held  in  June. 

This  order  confirms  the  order  as  re¬ 
flected  in  the  transcript  of  the  proceeding. 

Wherefore,  in  accordance  with  the  At¬ 
omic  Energy  Act,  as  amended,  and  the 
Rules  of  Practice  of  the  Commission, 
it  is  ordered  that  an  additional  prehear¬ 
ing  conference  in  this  proceeding  shall 
convene  at  9:30  a.m.  on  Tuesday. 
June  22,  1971,  in  the  Gymnasium  of  the 
Brattleboro  Union  High  School,  Fair¬ 
ground  Road,  Brattleboro,  Vt. 

Issued:  April  22,  1971,  Germantown, 
Md. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

Samuel  W.  Jensch, 

Chairman. 

[FR  Doc .7 1-5806  Filed  4-23-71:8:50  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  20993;  Order  71-4-125] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity 
Rates 

Issued  under  delegated  authority  April 
19,  1971. 

By  Order  71-4-23,  dated  April  2,  1971, 
action  was  deferred,  with  a  view  toward 
eventual  approval,  on  an  agreement  em¬ 
bodied  in  the  resolutions  of  the  Joint 
Conferences  of  the  International  Air 
Transport  Association  (LATA)  and 
adopted  for  a  May  1,  1971,  early  effec¬ 
tiveness  by  the  11th  meeting  of  the  Joint 
Specific  Commodity  Rates  Board  which 
was  held  in  Geneva  February  22-26, 
1971.  In  deferring  action  on  the  agree¬ 
ment  10  days  were  granted  in  which 
interested  persons  might  file  petitions  in 
support  of  or  in  opposition  to  the  pro¬ 
posed  action. 

No  petitions  have  been  received  within 
the  filing  period,  and  the  tentative  con¬ 
clusions  in  Order  71-4-23  will  herein  be 
made  final. 

Accordingly ,  it  is  ordered,  That: 

Agreement  CAB  22332,  R^l  and  R-2,  be 
and  hereby  is  approved,  provided  that 
approval  shall  not  constitute  approval  of 
the  specific  commodity  descriptions  con¬ 
tained  therein  for  purposes  of  tariff  pub¬ 
lication;  provided  further  that  tariff 
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filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-5744  Filed  4-23-71;8:48  am] 


[Docket  No.  23297;  Order  71-4r-131] 

ROYALAIR  LTD. 

Statement  of  Tentative  Findings  and 

Conclusions  and  Order  To  Show 

Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  April  1971. 

By  Order  69-2-45,  adopted  January  7, 
1969,  and  approved  by  the  President 
February  10,  1969,  the  Board  issued  a 
foreign  air  carrier  permit  to  Royalair  Ltd. 
(Royalair),  to  engage  in  casual,  occa¬ 
sional,  and  infrequent  foreign  air  trans¬ 
portation  with  respect  to  persons  and 
property  between  Montreal,  Quebec, 
Canada,  and  all  points  in  the  continental 
United  States,  except  Alaska. 

The  Board  has  received  from  the 
Canadian  Air  Transport  Committee 
(ATC),  its  Order  No.  1970-A-271  which 
states  that  the  Canadian  Government 
has  canceled  the  operating  authorization 
which  had  been  given  to  Royalair  to  en¬ 
gage  in  foreign  air  transportation  of  per¬ 
sons  and  property  over  the  above-de¬ 
scribed  route. 

Based  upon  the  foregoing,  the  Board 
tentatively  finds  that  the  foreign  air 
carrier  permit  now  held  by  Royalair 
should  be  canceled,  and  that,  unless  ob¬ 
jections  are  received  within  20  days  from 
the  date  of  the  service  of  this  order,  the 
Board  should  make  such  tentative  find¬ 
ings  final  and  submit  to  the  President  for 
his  approval  a  final  order  canceling  the 
said  permit. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  which  would  make  final 
the  tentative  findings  and  conclusions 
herein  and  which  would,  subject  to  the 
approval  of  the  President,  cancel  the 
foreign  air  carrier  permit  held  by  Royal¬ 
air  Ltd.; 

2.  Any  interested  persons  having  ob¬ 
jection  to  the  issuance  of  such  an  order 
should  file  with  the  Board  a  statement  of 
objection  supported  by  evidence  within 
20  days  of  service  of  this  order; 1 


1  Since  provision  Is  made  for  a  response 
to  this  order,  petitions  for  reconsideration  of 
this  order  will  not  be  entertained. 


3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  further  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  Copies  of  this  order  shall  be  served 
upon  the  following:  Royalair  Ltd.,  and 
the  Ambassador  of  the  Government  of 
Canada. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.71-5745  Filed  4-23-71;8:48  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

SHELL  CHEMICAL  CO. 

Notice  of  Extension  of  Temporary 
Tolerance 

The  Shell  Chemical  Co.,  Suite  1103, 
1700  K  Street  NW„  Washington,  DC 
20006,  was  granted  a  temporary  tolerance 
for  negligible  residues  of  the  herbicide  2- 
(4-chloro-6-ethylamino  -  s  -  triazin-2-yl- 
amino) -2-methyl  propionitrile  in  or  on 
corn  grain  (including  field  com  and  pop¬ 
corn)  and  com  fodder  and  forage  (in¬ 
cluding  field  com  and  popcorn)  at  0.2 
part  per  million  on  April  10,  1970.  The 
firm  has  requested  a  1-year  extension 
to  obtain  additional  experimental  data. 

It  has  been  determined  that  such  ex¬ 
tension  will  protect  the  public  health. 
This  tolerance  is  therefore  extended  as 
requested  on  condition  that  the  herbi¬ 
cide  will  be  used  in  accordance  with  the 
temporary  permit  which  is  being  issued 
concurrently  and  which  provides  for  dis¬ 
tribution  under  the  Shell  Chemical  Co. 
name.  This  temporary  tolerance  will  ex¬ 
pire  April  10,  1972. 

This  action  is  taken  pursuant  to  pro¬ 
visions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(j),  68  Stat.  516;  21 
U.S.C.  346a(j)),  the  authority  trans¬ 
ferred  to  the  Administrator  (35  F.R. 
15623),  and  the  authority  delegated  by 
the  Administrator  to  the  Commissioner 
or  Acting  Commissioner  of  the  Pesticides 
Office  of  the  Environmental  Protection 
Agency  (36  F.R.  1228). 


Dated:  April  20,  1971. 

R.  E.  Johnson, 

Acting  Commissioner, 
Pesticides  Office. 

[FR  Doc.71-5737  Filed  4r-23-71;8:48  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RI71-936  etc.] 

ATLANTIC  RICHFIELD  CO.,  ET  AL. 

Order  Providing  for  Hearing  on  and 

Suspension  of  Proposed  Changes  in 

Rates,  and  Allowing  Rate  Changes 

To  Become  Effective  Subject  to 

Refund  1 

April  16, 1971. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set 
forth  in  Appendix  A  below. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended  and 
their  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR,  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column.  Each  of  these  supplements 
shall  become  effective,  subject  to  refund, 
as  of  the  expiration  of  the  suspension 
period  without  any  further  action  by  the 
respondent  or  by  the  Commission.  Each 
respondent  shall  comply  with  the  re¬ 
funding  procedure  required  by  the  Nat¬ 
ural  Gas  Act  and  §  154.102  of  the  regu¬ 
lations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 


‘Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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Appendix  A 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 

of 

annual 

increase 

Date 

filing 

tendered 

Effective 

date 

unless 

suspended 

Date 

suspended 

until— 

Cents  per  Met* 

Rate  In  Proposed 
effect  Increased 

rate 

Rato  In 
effect  sub¬ 
ject  to 
refund  in 
dockets 
Nos. 

RI71  930.. 

Atlantic  Richfield  Co. 
et  al. 

481 

l  22 

Arkansas  Louisiana  Gas  Co. 
(Pedcn  Unit.  Pittsburg  Co.) 
(Oklahoma  Other  Area). 

$300 

3  20  71 

5  5  27-71 

44  15. 0 

44  10.0 

KI71  937.. 

Gordon  Oil  Co.  et  al _ 

1 

4 

Lone  Star  Gas  Co.  (Sherman 
Field,  Grayson  County,  RR. 
District  No.  9). 

13, 427 

3  20  71 

5  5  27-71 

«  14.0 

40  16.  0 

R171  938.. 

Phillips  Petroleum  Co.. 

458 

5 

Louisiana-Ncvada  Transit  Co. 
(Red  ltoek  and  Fields,  Webster 
Parish,  Northern  Louisiana). 

2, 500 

3  18  71 

. 

s  5-19  71 

«  18.  75 

3  19.  75 

K171  939.. 

.  Gulf  Oil  Corp.etal . 

421 

1 

United  Gas  P/L  Co.  (Willow 
Springs  Field,  Gregg  Co., 

Tex.  RR.  District  No.  9). 

30, 024 

3  29  71 

2  5  30-71 

4  8 44  15.  63 

4  5  4,1 19.  8 

KI71  940.. 

.  Skelly  Oil  Co _ 

248 

1 

El  Paso  Natural  Gas  Co.  (acreage 
in  Terrell  County,  Tex., 
Permian  Basin). 

8,100 

3  24  71 

2  5  25  -71 

•  44  22.  5 

40  26.  5 

It  171  297.. 

.  Shell  Oil  Co _ 

34 

1  to  18 

El  Paso  Natural  Gas  Co.  (Lang- 
mat  Field,  Lea  County  N.Alex., 
Permian  Basin). 

570 

3  19-71 

4  19  71 

41  Accepted 

1 44  17. 6971 

2  40  17.  9671 

RI71  297. 

R  [71  297. 

.  Shell  Oil  Co.  et  al _ 

41 

1  to  20 

El  Paso  Natural  Gas  Co.  (Tubb- 
Bllnebry  et  al.,  Fields,  Lea 
County,  N.  Alex.,  Permian 
Basin). 

4, 995 

3  19  71 

4  19  71 

4>  Accepted 

41  18. 1438 

«  18.  4138 

RI71  297. 

It  171  941. 

.  Shell  Oil  Co _ _ 

253 

0 

El  Paso  Natural  Gas  Co.  (James 

5,611 

3  22  71 

4  22  71 

4  23  71 

44  16.  56 

•  40  16. 8793 

Ranch  (LosMedanos)  Field, 


BI71-297 . ..do _ _ _ 

341 

1  to  7 

Eddy  County,  N.  Mex., 

Permian  Basin). 

El  Paso  Natural  Gas  Co.  (Tubb- 

33 

3-22-71 

4  22  71 

41  Accepted 

44  18. 1438 

44  18.  4138 

R171  297. 

. .do . . . 

40 

1  to  13 

Linebry  Field,  Lea  County, 

N.  Mex.)  (Permian  Basin). 

. do . . . . . 

183 

3-22-71 

4-22-71 

4>  Accepted 

44  18. 1438 

«  18.  4138 

RI71-297. 

R 171-942..  Atlantic  Richfield  Co. 

10  509 

5 

El  Paso  Natural  Gas  Co. 

8,717 

3  23-71 

4-23-71 

9-23-71 

21.0 

k  22. 0 

R169  837. 

et  al. 

RI71-943-.  The  Superior  Oil  Co..  . 

139 

2 

(Boundary  Butte  Field,  San 

Juan  County,  Utah). 
Transwestern  Pipeline  Co. 

21, 708 

3  23  71  . 

2  5  24-71 

44  17. 68 

40  22,  25 

R171  944..  Mobil  Oil  Corp . . 

446 

4 

(South  Carlsbad  Field,  Eddy 
County,  N.  Alex.)  (Permian 
Basin). 

El  Paso  Natural  Gas  Co.  (Rio 

36 

3  22  71 

4-22-71 

4>  Accepted 

13.0 

13.  2175 

R171  945..  Tenneeo  Oil  Co _ 

161 

H9 

Arriha  and  Sandoual  Counties, 
N.  Mex.)  (San  Juan  Basin). 

El  Paso  Natural  Gas  Co.  (liuer- 

526 

3  22  71  . 

"2  5  23  71 

12.2295 

13.  2486 

RI71-744  .  Aztec  Oil  &  Gas  Co _ 

3 

K  29 

fano  Unit,  San  Juan  County, 

N.  Mex.)  (San  Juan  Basin). 

El  Paso  Natural  Gas  Co.  (Alesa 

<2  60, 683 

3  22  71 

4  22  71 

9  22-71 

14. 0593 

29.23 

R 171-306. 

Verde  Formation  In  San 

Juan  and  Rio  Arriha  Counties, 


N.  Mex.)  (San  Juan  Basin). 

RT71-946..  W.  A.  Moncrief,  Jr.... . 

1 

3  West  Texas  Gathering  Co. 

(Emperior  (Devonian  Field), 
Winkler  County,  Tex.) 

(Permian  Basin). 

20,  353 

3  25-71  .. 

i  5  26-71 

14.  39 

18.0 

RI71  947..  Midwest  Oil  Corp . . 

87 

18  3  Sea  Robin  Pipeline  Co.  (Block 

222  Ship  Shoal  Area)  (Offshore 
Louisiana). 

14,  875 

3  18-71  .. 

6-  3-71 

»  17. 0 

a  21.  25 

R 171-948..  Samedan  Oil  Corp.  et  al... 

32 

1  Florida  Gas  Transmission  Co. 
(Ponaseal  Field,  Kenedy 

County,  Tex.  RR.  District 

No.  4). 

412 

3  19  71 

319-71 

3-20-71 

t* 44  16. 0 

w  16.06 

RI71  949..  Louis  n.  Weetman  et  al... 

3 

3 

11 1  United  Gas  Pi  lie  Line  Co. 

(Willmann  Field,  San  Patricio 
County,  Tex.,  RR.  District 

No.  4). 

7,047 

844 

3  22  71 

3-22-71  . 

4  22-71 

45  Accepted  . 

J  5-23-71 

W  44  14.  26 

40  18  3 

R 171-950. .  Amoco  Production  Ce. 
et  al. 

160 

u  17  Michigan  Wisconsin  Pipeline  Co. 
(Cameron  Field,  Cameron 
Parish)  (Southern  Louisiana). 

3-22-71  .. 

6-  2-71 

24.76 

*  26.0 

R171  638. 

RI71-951..  Bilson  Exploration  Co _ 

1 

1 

d  7  Tennessee  Gas  Pipeline  Co.  a 
division  of  Tenneeo,  Ine. 

(South  Crowly  Field,  Aeadia 
Parish)  (Southern  Louisiana). 

8  do  .  . 

23, 828 

3  22  71  . 

3-22-71  . 

48  Accepted  . 

6-  7-71 

»  16.5 

U  u  22.  378 

R171-952..  The  Superior  Oil  Co . 

142 

>s  2  Tennessee  Gas  Pipeline  Co.  a 
division  of  Tenneeo  Ine.  (Lae 
Plane  Field,  Vermilion  Parish) 
(Southern  Louisiana). 

20, 925 

3-22-71  . 

6-  7-71 

84  18. 6 

H  26.0 

R171-953..  Union  Oil  Co.  of  Cali¬ 
fornia. 

38 

*>  -1  9  Texas  Gas  Transmission  Corp. 

( Bayou  Pigeon  Field,  Iberia 
Parish)  (Southern  Louisiana). 

66,800 

3  18  71  . 

6-  3-71 

22.376 

t*  25.65 

R 171- 564. 

RI71-954..  Dlxilyn  Corp . .  . 

3 

n  3  Sea  Robin  Pipeline  Co.  (Block 

222,  Ship  Stioal  Area)  (Off- 
shore  Louisiana). 

3, 565 

3  22-71  . 

6  7-71 

«  17. 0 

a  21.26 

R171-955..  The  Offshore  Co . . 

1 

'* 22  3  Sea  Robin  Pipeline  Co.  (Ship 
Shoal  Block  222  Field)  (Off¬ 
shore  Louisiana). 

2, 631 

3  22-71  . 

6-  7-71 

»  17.0 

u  21.  25 

• 

R 171-  956.  _  Cabot  Corp . . 

100 

4  United  Gas  Pipe  Line  Co. 

(Mustang  Island  Area,  Nueces 
County,  Tex.,  RR.  District 

No.  4). 

1,205 

3  22  71  . 

6-23-71 

«  16. 06 

88  44  17. 06375 

RI70-729. 

R 171-957..  Pennzoil  Producing  Co _ 

215 

20  21  18  1  nited  Gas  Pipe  Line  Co. 

(Lirette  Field,  Terrebonne 
Parish)  (Southern  Louisiana). 

52,925 

3  22  71  . 

5-  7-71 

22.375 

»4  26. 0 
% 

R171-685. 

R171  958  Atlantic  Richfield  Co. 
et  al. 

63 

27  United  Fuel  Gas  Co.  (Midland 
Field,  Aeadia  Parish)  (South- 

140, 250 
4H,  000 

3  24  71 

6-  9-71 

21.1 

84  22. 375 
a  *  23. 6 

RI68  91. 

cm  Louisiana). 
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Pocket 

No. 


Rate 

Sup¬ 

Amount 

Date  Effective 

Date 

Cents  per  Mcf* 

Rate  in 
effect  sub 

Respondent 

sched¬ 

ple¬ 

Purchaser  and  producing  area  of 

filing  date 

susjH-nded 

— 

ject  to 

ule 

ment 

annual 

tendered  unless 

until  — 

Rate  in  Proposed 

refund  in 

No. 

No. 

increase 

suspended 

effect  increased 

rate 

dockets 

Nos. 

R171  959..  Inexco  Oil  Co . 

7 

*2 

Natural  Gas  Pipeline  Co.  of 
America  (South  Mermentau 
Area,  Acadia  Parish  (Southern 
Louisiana). 

216, 000  3-22-71 

RI71  9G0. .  The  Superior  Oil  Co . 

143 

1 

Tennessee  Gas  Pipeline  Co. 

A  division  of  Tenneco,  Inc. 
(Grand  Isle  Block  63,  Grand 

Isle  Area)  (Offshore  Louisiana). 

12, 187  3-22  71 

RI71  961..  Gulf  Oil  Co . 

28 

“  9 

Tennessee  Gas  Pipeline  Co. 

.  319-71 

.do. 


RI71  962..  Warren  Petroleum  Corp._  . 


. do . 

R 171-963..  Falcon  Seaboard  Drilling 
Co.,  et  al 22 


-do. 


RI71-964 . .  The  California  Co., 

a  division  of  Chevron 
Oil  Co.  et  al. 

RI71  965..  The  California  Co.,  a 

division  of  Chevron  Oil 
Co. 

R171  966  .  J.  M.  Huber  Corporation.. 
R 171  967..  G.  E.  Kadaue  &  Sons - 


A  division  of  Tenneco,  Inc. 

(Heyser  Field,  Calhoun 
County,  Tex.,  HR.  District 
No.  2). 

22  10 . do .  476, 496 

20  8  Tennessee  Gas  Pipeline  Co. 

A  division  of  Tenneco,  Inc. 

(Heyser  Gas  Processing  Plant 
Calhoun  County,  Tex.,  RR. 

District  No.  2). 

. do . 

Michigan  Wisconsin  Pipeline  Co. 

(Shuteston  ct  al.  Fields, 

St.  Landry  Parish)  (Southern 
Louisiana) . 

. do . . . 

Southern  Natural  Gas  Co. 

(Knoxo  Field,  Marion  and 
W'althall  Counties,  Miss.). 

21 3  Southern  Natural  Gas  Co. 

(Blocks  142  et  al.  Main  Pass 
Area)  (Offshore  Louisiana). 

13  3  Sea  Robin  Pipeline  Co.  (Block 
222,  Ship  Shoal,  Area) 

(Offshore  Louisiana). 

21 5  United  Gas  Pipe  Line  Co.  (Maxle 
Pistol  Ridge  Field,  Forrest 
County,  Miss.). 


22  9 
25  5 


22  5 
5 


3  19-71 
3-19-71 


n  17. 0 

M  »  18.5 


1  4-19-71  Accepted 


.  2  6-2(1  71 

4-19  71  42  Accepted 


ji  40  21.0 


R170-13S0 
R 170-805. 


73. 144 

3-19-71  .. 

2  5  20-71 

4«  15. 02794 

27  4»  21. 0 

RI70  805. 

4,200 

3-17-71  .. 

5-  2-71 

20.625 

74  22. 375 

2,700 

3  17-71 

5-  2  71 

24  21.  25 

24  22.  375 

22, 589 

3-19-71 

4-19-71 

9-19  71 

24.0 

27.0944 

RI70-1577 

(3.) 

3  22-71  . 

27  5-  7  71 

28 18.  5 

74  21.  25 

17,000 

3-18-71  . 

5  3  71 

28  17. 0 

74  21.  25 

2,  250 

3  18-71 

4-18-71 

9-18  71 

28  20.0 

23.0 

•Unless  otherwise  stated,  the  pressure  base  is  15.025  p.s.i.a. 

1  Applicable  only  to  acreage  added  by  Supplement  No.  21. 

2  Pursuant  to  Order  No.  423. 

2  Base  rate  subject  to  downward  B.t.u.  adjustment. 

•  Base  rate  subject  to  upward  and  downward  B.t.u.  adjustment. 

2  Includes  0.63-cent  upward  B.t.u.  adjustment  before  increase  and  0.80-cent  upward 
B.t.u.  adjustment  after  increase. 

•  Initial  rate  authorized  by  temporary  certificate  issued  in  Docket  No.  Cl  -71256. 

7 18.0-ccnt  base  rate  plus  tax  reimbursement  less  0.4467-cent  charge  by  buyer  for 
compression. 

>  16.5ccnt  baso  rate  plus  tax  reimbursement. 

•  Subject  to  deduction  for  treatment  of  sour  gas  (estimated  to  bo  3.79  cents  per  Mcf ) 
and  2.246-cent  dowirward  B.t.u.  adjustment  from  a  base  of  950  B.t.u.  per  cubic  foot 
(estimated  B.t.u.  content  is  853  per  cubic  foot). 

10  Contract  dated  prior  to  Oct.  1, 1968. 

n  Low  pressure  gas  as  per  amendment  filed  as  Supplement  No.  6;  1  cent  minimum 
liquid  guarantee  does  not  apply. 

12  For  acreage  added  by  agreements  dated  Oct.  3,  1969,  and  Dec.  15,  1969,  only 
(Supplement  Nos.  25  and  26). 

>2  For  casinghead  gas  only. 

**  Increase  resulting  from  termination  of  moratorium  in  Southern  Louisiana  pur¬ 
suant  to  Opinion  No.  413,  as  amended. 

“  Agreement  dated  Mar.  6, 1971,  provides,  among  other  things,  for  the  renegotiated 
rates  specified  therein. 

i«  Pertains  only  to  gas  produced  from  the  Ampaistegina  4  Sane  Reservoir  CFR 
(Discovered  after  Oct.  1,  1968). 

17  Amendment  dated  Mar.  9,  1971,  provides,  among  other  things,  for  extension  of 
contract  term  and  for  renegotiated  rates  specified  therein, 
n  Renegotiated  rate  is  23  cents. 

11  Initial  certificated  rate. 

*>  Includes  documents  required  by  Opinion  No.  567  establishing  the  discovery  dates 
of  new  reservoirs  identified  therein. 

The  proposed  tax  reimbursement  increases 
of  Shell  Oil  Co.  and  Mobil  Oil  Corp.  reflect 
the  increase  in  the  New  Mexico  Emergency 
School  Tax  from  0.55  percent  to  2.55  percent. 

The  contractual  dispute  relating  thereto  was 
recently  resolved  by  the  New  Mexico  Supreme 
Court  in  favor  of  the  producers.  These  in¬ 
creases,  with  one  exception,  are  from  rates 
currently  being  collected  subject  to  refund 
and  are  accepted  for  filing  to  be  effective 
30  days  after  filing  subject  to  refund  in  the 
existing  rate  proceedings.  The  proposed  tax 
increase  from  the  applicable  area  ceiling  rate 
is  suspended  in  a  new  rate  proceeding  for  1 
day  from  the  termination  of  the  30-day 
notice  period. 

Atlantic  Richfield's  proposed  increased  rate 
of  22  cents  per  Mcf  for  a  sale  of  gas  in  the 
Aneth  Area  of  Utah,  the  proposed  increase 
of  The  California  Co.  under  its  FPC  Gas  Rate 
Schedule  No.  30,  and  the  proposed  increases 
of  G.  E.  Kadane  &  Sons  and  Aztec  Oil  &  Gas 
Co.  exceed  the  corresponding  rate  filing  limi¬ 
tations  imposed  in  Southern  Louisiana.  Ac¬ 
cordingly,  they  are  suspended  for  5  months. 

Aztec  previously  filed  for  an  increased  rate 
of  29.23  cents  for  the  other  gas  covered  by 


27  Pertains  to  reservoirs  identified  therein  which  have  been  discovered  after 
Oct.  1,  1968. 

22  Submitted  as  a  correction  to  a  previous  increase  filed  on  Nov.  27, 1970.  Being  con¬ 
sidered  as  an  increase  applicable  to  gas  not  covered  by  the  prior  filing. 

22  Increase  to  contract  rate  plus  tax  reimbursement. 

21  Not  used. 

25  Not  used. 

26  For  gas  from  reservoirs  discovered  prior  to  Oct.  1,  1968. 

27  For  gas  from  reservoirs  discovered  after  Oct.  1,  1968. 

28  For  gas  well  gas  only. 

28  Proposed  rate  limited  to  the  rate  prescribed  in  the  Order  issued  Dec.  24,  1970, 
in  Docket  No.  R-394  et  al. 

20  Two  amendments  each  dated  Nov.  16,  1970,  provide  among  other  things  for  ex¬ 
tension  of  contract  t4>rm  and  for  the  renegotiated  rates  specified  therein. 

27  The  renegotiated  contract  rate  is  24.25  cents. 

22  Hits  changed  name  to  Falcon  Seaboard  Inc.  but  the  name  change  filing  is  still 
pending. 

22  As  corrected . 

34  Temporary  certificated  rate. 

25  Not  used. 

26  No  deliveries  of  gas  well  gas  at  present. 

27  Or  one  day  from  date  of  initial  delivery,  whichever  is  later. 

22  Includes  letter  from  buyer  dated  Aug.  22, 1969,  agreeing  that  the  23-cent  contract 
rate  Is  higher  than  a  redetermined  rate. 

28  Initial  certificated  rate. 

40  The  pressure  base  is  14.65  p.s.i.a. 

47  Accepted  for  filing  to  be  effective  on  the  dates  shown  in  the  “Effective  Date" 
column,  subject  to  refund  in  the  indicated  rate  proceeding. 

42  Increase  suspended  In  Docket  No.  R 171-744. 

42  Accepted  to  become  effective  on  the  dates  shown  in  the"  Effective  Date”  column. 
The  agreements  filed  by  Gulf  and  Warren  are  subject  to  the  conditions  prescribed 
elsewhere  in  this  order. 

The  agreements  filed  by  Gulf  Oil  Co.  and 
Warren  Petroleum  Corp,  in  addition  to  pro¬ 
viding  for  the  proposed  increased  rates  also 
provide  for  future  escalations  to  any  higher 
area  ceiling  or  settlement  rate  prescribed 
by  the  Commission.  The  provisions  relating 
to  the  area  rate  do  not  conform  with  §  154.93 
(b-1)  of  the  Commission’s  regulations.  Con¬ 
sistent  with  Commission  action  taken  on 
similar  filings  not  in  conformity  with  I  154.93 
(b-1),  the  agreements  are  accepted  for  filing 
upon  expiration  of  statutory  notice  with  the 
condition  that  the  provisions  relating  to  the 
area  rate  will  only  apply  upon  the  Commis¬ 
sion's  approval  of  a  just  and  reasonable  rate, 
or  settlement  rate,  in  an  applicable  area  rate 
proceeding,  for  gas  of  comparable  quality 
and  vintage. 

Certain  respondents  request  effective  dates 
for  which  adequate  notice  was  not  given. 
Good  cause  has  not  been  shown  for  granting 
these  requests  and  they  are  denied. 

All  of  the  producers’  proposed  increased 
rates  and  charges  exceed  the  applicable  area 
price  levels  for  increased  rates  as  set  forth 


its  FPC  Gas  Rate  Schedule  No.  3  and  the 
proposed  rate  was  suspended  until  August  1, 

1971,  in  Docket  No.  RI71-744.  The  gas  sold 
from  the  acreage  added  by  the  supplements 
involved  here  was  omitted  from  the  earlier 
filing  because  the  suspension  period  for  the 
underlying  rate  for  such  gas  had  not  ended. 

Aztec  requests  that  the  suspension  period 
for  the  instant  filing  be  terminated  on  the 
same  date  as  the  earlier  filing  subject  to  the 
same  rate  proceeding  in  Docket  No.  RI7 1-744. 

In  view  of  the  high  level  of  the  rate  sought, 
as  previously  indicated,  we  shall  suspend  the 
proposed  rate  for  5  months.  Aztec's  request 
for  a  shorter  suspension  period  is  therefore 
denied. 

Samedan  Oil  Corp.  proposes  a  tax  reim¬ 
bursement  increase  from  a  permanently 
certificated  initial  rate.  The  increase  reflects 
the  increase  in  the  Texas  Production  Tax 
from  7.0  percent  to  7.5  percent.  In  accord¬ 
ance  with  Order  No.  390,  Samedan’s  proposed 
rate  is  suspended  for  1  day  from  the  date 
shown  in  the  “Effective  Date”  column  with 
waiver  of  notice  granted. 
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in  the  Commission's  statement  of  general 
policy  No.  61-1,  as  amended  (18  CFR,  Ch.  I, 
Part  2,  S  2.56) . 

[FR  Doc.71-5683  Piled  4-23-71;8:45  am] 

[Docket  No.  CP71-247] 

BOSTON  GAS  CO. 

Notice  of  Application 

April  20,  1971. 

Take  notice  that  on  April  13,  1971, 
Boston  Gas  Co.  (applicant),  2900  Pru¬ 
dential  Tower,  Boston,  MA  02199,  filed 
in  Docket  No.  CP7 1-247  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  liquefied 
natural  gas  (LNG)  from  Canada,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Specifically,  applicant  requests  author¬ 
ization  to  import  up  to  8,160,000  gallons 
of  LNG  (equivalent  to  approximately 
714,200  Mcf  of  vaporous  gas  at  1,000 
B.t.u.  per  cubic  foot)  from  Canada  to 
the  United  States  during  the  period 
April  1,  1971,  through  April  1,  1972. 
Applicant  states  that  said  volumes  of 
LNG  will  be  purchased  from  Gaz  Metro- 
politain,  Inc.,  transported  from  Montreal, 
Quebec,  Canada,  to  the  United  States  by 
four  tank  trailer  trucks  and  will  be 
delivered  to  its  LNG  tanks  at  Commer¬ 
cial  Point,  Boston,  Mass.  The  application 
explains  that  additional  sources  of  natu¬ 
ral  gas  in  the  United  States  have  not 
been  available  and  that  this  additional 
supply  of  natural  gas  is  necessary  to  meet 
the  increasing  fuel  requirements  of  its 
customers. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  3,  1971,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 

Acting  Secretary. 

[FR  Doc.71-5711  Filed  4-23-71;8:45  am] 
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[Docket  No.  CS71-243  etc.] 

DONA  P.  CORNUTT  ET  AL. 

Notice  of  Applications  for  “Small 
Producer”  Certificates  1 

April  19,  1971. 

Take  notice  that  each  of  the  applicants 
listed  herein  has  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  157.40  of  the  regulations 
thereunder  for  a  “small  producer”  certif¬ 
icate  of  public  convenience  and  neces¬ 
sity  authorizing  the  sale  for  resale  and 
delivery  of  natural  gas  in  interstate 
commerce,  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  May  13, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Acting  Secretary. 


1  This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


Docket  Date  Name  of  applicant 

No.  filed 


CS71-243..  3-22-71  Dona  P.  Cornutt,  Post  Office  Box 
1698,  Pampa,  TX  79065. 

CS71-244..  3-22-71  C.  P.  Pursley,  Post  Office  Box 
1698.  Pampa.  TX  79065. 

CS71-245..  3-22-71  C.  P.  Pursley  &  Erwin  Pursley, 
Post  Office  Box  1698,  Pampa, 

TX  79065. 

CS71  246..  3-22-71  C.  P.  Pursley,  Erwin  Pursley  <t 
Jim  Cornutt,  Post  Office  Box 
16'.*,  Pampa,  TX  79065. 

CS71  247..  3-25-71  Less  llutt,  d.b.a.  11  &  J.  Drlllling 
Co.,  815  Travis  Bldg.,  San 
Antonio,  TX  7x205. 

CS71-248..  3-26-71  Harkins  &  Co.,  Post  Office  Box 
1490,  Alice.  TX  78332. 

CS71-249. .  3-29-71  Jeffries,  Bradley  &  Body.  2237 

Beach  Lane,  Pampa,  TX  79065. 

CS71-250..  3-26-71  Adobe  Corp.,  601  Wilkinson  Foster 
Bldg.,  Post  Office  Box  82, 
Midland,  TX  79701. 

CS71-251..  3  29  71  Champlin  Exploration,  Trie., 

Post  Office  Box  1066,  Enid,  OK 
73701. 

CS71-252..  3-29-71  H.  11.  Champlin  et  al..  700  First 
National  Bank,  Bldg.,  Enid, 
OK  73701. 

C871-253..  3-29-71  Estate  of  J.  Blair  Cherry,  1124 

Lubbock  National  Bank  Bldg., 
Lubbock,  TX  79401. 

CS71-254. .  3-29-71  Jnexco  Oil  Co.,  Houston  Club 
Bldg.,  Houston,  TX  77002. 

CS71-255..  3-30-71  Swift-Sterne  Corp.,  711  First 

National  Bank  Bldg.,  Midland, 
TX  79701. 

CS71  256..  4-  1-71  Keating-Parker  Drilling  Co., 

510  Oklahoma  Natural  Bldg., 
Tulsa,  OK  74119. 

CS71-257..  3-26-71  Ralph  L.  Way,  311  Gulf  Bldg., 
Midland,  TX  79701. 

CS71-258. .  3-26-71  F.  H.  Mills,  Jr.,  311  Gulf  Bldg., 
Midland,  TX  79701. 


[FR  Doc.71-6710  FUed  4-23-71;8:45  am] 


[Docket  No.  CP71-248] 

BOSTON  GAS  CO. 

Notice  of  Application 

April  20,  1971. 

Take  notice  that  on  April  13,  1971, 
Boston  Gas  Co.  (applicant),  2900  Pru¬ 
dential  Tower,  Boston,  MA  02199,  filed 
in  Docket  No.  CP71-248,  an  application 
pursuant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  liquefied 
natural  gas  (LNG)  from  Algeria  to  the 
United  States,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  applicant  proposes  to  im¬ 
port  up  to  25,000  metric  tons  of  LNG 
(equivalent  to  approximately  1.250,000 
Mcf  of  vaporous  gas)  from  Algeria  to 
the  United  States  during  the  period 
August  15,  1971,  through  April  10,  1972. 
Applicant  states  that  said  volumes  of 
LNG  will  be  purchased  from  Gazocean 
International,  S.A.,  transported  from  Al¬ 
geria  to  the  United  States  by  ship  and 
will  be  delivered  to  its  LNG  tanks  at  Com¬ 
mercial  Point,  Boston,  Mass.  The  appli¬ 
cation  explains  that  additional  sources  of 
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natural  gas  in  the  United  States  have 
not  been  available  and  that  this  addi¬ 
tional  supply  of  natural  gas  is  necessary 
to  meet  the  increasing  fuel  requirements 
of  its  customers.  Applicant  states  that 
the  price  of  the  LNG  to  be  imported  will 
be  $83  per  metric  ton,  which  will  be  the 
equivalent  of  approximately  $1.70  per 
Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  or  protests  and  petitions  to 
intervene.  Therefore,  any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  May  3,  1971,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D  C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission's  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|FR  Doc.71-5712  Filed  4-23-71,8:45  am| 


[Docket  No.  CP71-241  ] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Notice  of  Application 

April  20,1971. 

Take  notice  that  on  April  9,  1971,  Mis¬ 
sissippi  River  Transmission  Corp.  (appli¬ 
cant)  ,  9900  Clayton  Road,  St.  Louis,  MO 
63124,  filed  in  Docket  No.  CP71-241  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  loopline  facilities  and 
a  new  delivery  point  to  an  existing  resale 
customer,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  applicant  seeks  authoriza¬ 
tion  to  construct  and  operate  26.5  miles 
of  26-inch  pipeline  loops,  in  eight  differ¬ 
ent  sections,  of  its  existing  Main  Line 
System  in  Arkansas  and  Missouri,  to¬ 
gether  with  minor  piping  and  facility 
changes  at  certain  compressor  stations 
on  said  System.  Applicant  also  seeks  au¬ 
thorization  to  construct  and  operate  a 
new  delivery  point,  near  St.  Louis,  Mo., 
to  an  existing  resale  customer,  Midwest 
Missouri  Gas  Co. 

Applicant  states  that  the  facilities  pro-, 
posed  herein  are  required  to  maintain 
operating  flexibility,  to  meet  emergency 
situations  and  to  overcome  loss  of  deliv- 
erability  due  to  reductions  of  operating 
pressures  on  a  portion  of  its  Main  Line 
No.  1 .  The  estimated  cost  of  the  facilities 
proposed  herein  is  $3,996,000,  which  cost 


applicant  states  will  be  financed  by  in¬ 
ternally  generated  funds  and  interim 
bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  11, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe¬ 
tition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdicion  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 
[FR  Doc.71-5713  Filed  4-23-71;8:45  am] 


[Docket  No.  CP71-246] 

SOUTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

April  20,  1971. 

Take  notice  that  on  April  12,  1971, 
Southern  Natural  Gas  Co.  (applicant). 
Post  Office  Box  2563,  Birmingham,  AL 
35202,  filed  in  Docket  No.  CP71-246  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  offshore  and  onshore  supply  fa¬ 
cilities,  and  the  transportation  of  natural 
gas  for  The  California  Co.,  a  division  of 
Chevron  Oil  Co.  (California) ,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  applicant  proposes  to  con¬ 
struct  and  operate  approximately  17.1 
miles  of  14 -inch  pipeline  extending  in  a 
generally  north  by  northeastern  direction 
from  applicant’s  Main  Pass-South  Pass 
26-inch  pipeline  in  Main  Pass  Block  141, 
offshore  Louisiana,  to  California’s  pro¬ 


duction  platform  in  Main  Pass  Block 
107  and  related  facilities  on  said  plat¬ 
form  for  the  receipt  of  natural  gas  pur¬ 
chased  from  California.  Applicant  also 
seeks  authorization  to  construct  and  op¬ 
erate  side  valves,  block  valves  and  other 
related  facilities  onshore  in  southern 
Louisiana,  to  enable  applicant  to  deliver 
natural  gas  to  California  for  processing 
and  to  accept  redelivery  of  said  natural 
gas  after  processing.  To  facilitate  this 
processing,  applicant  seeks  authorization 
to  transport  natural  gas  for  plant  use, 
fuel,  loss,  and  shrinkage  from  the  de¬ 
livery  point  in  Block  107  to  the  onshore 
processing  plant. 

The  estimated  cost  of  the  facilities  pro¬ 
posed  herein  is  $3,307,410,  which  cost 
applicant  states  will  be  financed  by  the 
use  of  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1971,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  pe¬ 
tition  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-5714  Filed  4-23-71;8:46  am] 


[Docket  No.  E-71 72] 

SOUTHWESTERN  POWER  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  THE 
INTERIOR 

Notice  of  Request  for  Approval  of 
Rates  and  Charges 

April  20, 1971, 

Notice  is  hereby  given  that  the  Sec¬ 
retary  of  the  Interior,  acting  on  behalf 
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of  Southwestern  Power  Administration 
(SWPA),  has  filed  with  the  Federal 
Power  Commission,  pursuant  to  section  5 
of  the  Flood  Control  Act  of  1944  (58  Stat. 
887,  890) ,  a  request  in  the  above-entitled 
proceeding  for  confirmation  and  ap¬ 
proval  of  certain  rate  schedules  and 
certain  changes  in  contractual  rates  and 
charges  applicable  to  the  sale  of  electric 
power  and  energy  from  the  integrated 
system  of  SWPA  for  a  period  of  3  years 
beginning  June  1,  1971  and  ending  May 
31,  1974.  Approval  by  the  Commission  of 
SWPA’s  rate  schedules  and  contractual 
rates  and  charges  currently  applicable 
to  the  sale  of  such  power  and  energy 
expires  May  31,  1971  in  accordance  with 
the  Commission’s  order  issued  May  28, 
1970,  Docket  No.  E-7172  (43  FPC  804), 
and  the  Commission’s  letter  dated  De¬ 
cember  4,  1970,  Docket  No.  E-7579,  to 
the  Assistant  Secretary  of  the  Interior. 

SWPA  seeks  Commission  approval  of 
the  following  rate  schedules,  which  con¬ 
tain  the  same  terms,  conditions,  and  pro¬ 
visions  as  the  currently  approved  rate 
schedules  referred  to  above: 

Rate  Schedule  F-l — Wholesale  Firm 
Power  Service.  Demand  charge:  $1.60 
per  kw.  of  monthly  billing  demand. 
Energy  charges:  2  mills  per  kw.-hr.  for 
the  first  150  kw.-hr.  per  kw.  of  billing  de¬ 
mand,  and  3  mills  per  kw.-hr.  for  the 
next  290  kw.-hr.  per  kw.  of  billing  de¬ 
mand,  and  5  mills  per  kw.-hr.  for  energy 
in  excess  of  440  kw.-hr.  per  kw.  of  billing 
demand. 

Rate  Schedule  1C.  This  schedule  is  for 
interruptible  capacity  at  such  times  and 
amounts  as  SWPA  determines  is  avail¬ 
able.  The  capacity  charge  is  $0.45  per 
kw.  per  day  and  at  SWPA’s  election, 
energy  may  be  sold  at  $0,002  per  kw.-hr. 
or  returned  by  customer  as  scheduled 
by  SWPA. 

Rate  Schedule  EE.  This  schedule  is  for 
excess  energy  at  such  times  and  in  such 
amounts  as  SWPA  determines  is  avail¬ 
able.  The  rate  is  $0.0015  per  kw.-hr. 

Rate  Schedule  P2  (Revised).  This 
schedule  for  hydro  peaking  and  seasonal 
peaking  power  represents  the  main 
transmission  grid  rate.  This  schedule 
provides  for  delivery  of  power  from  and 
at  the  voltage  of  138-kv.  or  161-kv.  trans¬ 
mission  systems  owned  by  SWPA  and/or 
a  substation  owned  by  SWPA  that  is 
directly  connected  to  138-kv.  and/or 
161-kv.  transmission  facilities  owned  by 
SWPA,  or  beyond  the  high  voltage  grid 
as  specified  by  contract.  The  minimum 
amount  of  energy  associated  with  service 
under  this  schedule  shall  be  1,200  kw.-hr. 
per  kv.  of  demand  during  each  12-month 
contract-year,  with  the  annual  demand 
charge  of  $14.40  per  kw.  and  energy 
charge  at  $0,002  per  kw.-hr.  The  min¬ 
imum  bill  shall  be  $1.20  per  month  per 
kw.  of  Peaking  Contract  Demand,  plus 
the  transmission  service  charge,  if  any. 
This  schedule  also  provides  that  where 
transmission  service  is  provided  beyond 
the  SWPA  high  voltage  grid  and  SWPA 
incurs  additional  costs  therefor  (such 
as  payment,  credit,  or  the  construction 


of  Federal  facilities) ,  the  customer  shall 
pay  in  addition  to  the  demand  and 
energy  charges,  a  separate  Transmission 
Service  Charge  each  month  equal  to 
one-twelfth  of  the  estimated  total  annual 
cost  to  SWPA  of  providing  such  trans¬ 
mission  service.  The  amount  of  such 
total  annual  cost  shall  be  computed  and 
determined  by  SWPA,  and  a  memoran¬ 
dum  copy  of  each  such  determination 
shall  be  attached  to  and  become  a  part 
of  this  schedule. 

Rate  Schedule  ES.  This  schedule  is  for 
emergency  service.  The  energy  charge 
is  3.7  mills  per  kw.hr.  The  capacity 
charge  is  4.5  cents  per  kw.  per  day.  This 
schedule  is  available  in  SWPA’s  service 
area  to  those  who  were  wholesale  power 
customers  of  SWPA  as  of  November  30, 
1970. 

SWPA  also  seeks  Commission  approval 
to  increase  the  rates  and  charges  con¬ 
tained  in  SWPA’s  (1)  contract  with 
Oklahoma  Gas  and  Electric  Co.  and  Pub¬ 
lic  Service  Company  of  Oklahoma  (Okla¬ 
homa  Companies),  designated  as  Con¬ 
tract  Ispa-356,  and  (2)  contract  with 
Southwestern  Electric  Power  Co.  (South¬ 
western  Electric) ,  designated  as  Contract 
14-02-001-782,  which  rates  and  charges 
are  the  currently  approved  contractural 
rates  and  charges  referred  to  above.  More 
specifically,  SWPA  proposes  that  the 
energy  charge  to  the  Oklahoma  Compa¬ 
nies  be  increased  from  $0,002  per  kw.hr. 
to  $0.0034  per  kw.hr.  for  each  kw.hr. 
scheduled  and  received  by  the  Oklahoma 
Companies  during  each  month.  SWPA 
represents  that  the  new  and  higher 
energy  charge  to  the  Oklahoma  Com¬ 
panies  is  comprised  of  two  components, 
namely,  $0,002  being  related  to  the  cost 
of  energy  production  and  transmission, 
and  $0.0014  being  related  to  the  “Serv¬ 
ice  Charge  Component”.  SWPA  also  pro¬ 
poses  that  the  energy  charge  to  South¬ 
western  Electric  be  increased  from  $0,002 
per  kw.hr.  to  $0.0029  per  kw.hr.  for 
energy  delivered  by  SWPA  to  South¬ 
western  Electric.  SWPA  represents  that 
the  new  and  higher  energy  charge  to 
Southwestern  Electric  is  comprised  of 
two  components,  namely,  $0,002  being  re¬ 
lated  to  the  cost  of  energy  production 
and  transmission,  and  $0.0009  being 
related  to  the  “Sei'vice  Charge  Com¬ 
ponent”. 

The  proposed  rate  schedules  and  pro¬ 
posed  changes  in  contractual  rates  and 
charges  described  above,  together  with 
the  repayment  study  in  support  thereof, 
are  on  file  with  the  Commission  and 
available  for  public  inspection.  Any  per¬ 
son  desiring  to  make  comments  or  sug¬ 
gestions  for  the  Commission’s  considera¬ 
tion  with  respect  to  the  proposed  rate 
schedules  or  proposed  changes  in  con¬ 
tractural  rates  and  charges  should  sub¬ 
mit  the  same  in  writing  on  or  before 
May  10,  1971,  to  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FR  Doc.71-5715  Filed  4-23  71;8:46  am] 


GENERAL  SERVICES 
ADMINISTRATION  , 

[Temporary  Reg.  D-2B] 

SECRETARY  OF  DEFENSE 
Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense  to 
assist  in  controlling  vehicular  and  pedes¬ 
trian  traffic  on  that  part  of  Fort  George 
G.  Meade,  Md„  that  is  occupied  by  the 
National  Security  Agency. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949  (63  Stat. 
377) ,  as  amended,  and  the  Act  of  June  1, 
1948  (62  Stat.  281),  as  amended,  author¬ 
ity  is  hereby  delegated  to  the  Secretary 
of  Defense  to  make  all  needful  rules  and 
regulations,  and  to  annex  to  such  rules 
and  regulations  such  reasonable  penal¬ 
ties,  not  to  exceed  those  prescribed  in  40 
U.S.C.  318c,  as  will  insure  their  enforce¬ 
ment,  for  governing  vehicular  and  pedes¬ 
trian  traffic  on  the  property,  buildings, 
and  parking  lots  used  by  the  National 
Security  Agency  at  Fort  George  G. 
Meade,  Md.,  over  which  the  United  States 
has  exclusive  legislative  jurisdiction. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer  or 
employee  of  the  Department  of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  limitations  and  re¬ 
quirements  of  the  above  cited  Acts,  and 
the  policies,  procedures,  and  controls 
prescribed  by  the  General  Services 
Administration. 

Rod  Kreger, 

Acting  Administrator 
of  General  Services. 

April  16.  1971. 

|FR  Doc.71-5708  Filed  4-23-71;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-11 

BROKERAGE  DATA  PROCESSING 
CORP. 

Order  Suspending  Trading 

April  19.  1971. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Brokerage  Data  Processing  Corp., 
a  New  York  corporation,  and  all  other 
securities  of  Brokerage  Data  Processing 
Corp.  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered,  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
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of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
April  19,  1971,  through  April  28,  1971. 

By  the  Commission. 

[  seal  I  Rosalie  F.  Schneider, 

Recording  Secretary. 

|FR  Doc.71-5723  Filed  4-23-71;8:46  am] 


170-5010] 

COLUMBIA  GAS  SYSTEM,  INC., 

ET  AL. 

Notice  of  Proposed  Intrasystem 
Financing 

Apbil  19,  1971. 

In  the  matter  of  the  Columbia  Gas 
System,  Inc.,  20  Montchanin  Road,  Wil¬ 
mington,  DE  19807,  Columbia  Gas  of 
West  Virginia,  United  Fuel  Gas  Co., 
Atlantic  Seaboard  Corp.,  Columbia  Gas 
of  Kentucky,  Inc.,  Columbia  Gas  of  Vir¬ 
ginia,  Inc.,  Kentucky  Gas  Transmission 
Corp.,  Columbia  Gas  of  Ohio,  Inc.,  the 
Ohio  Fuel  Gas  Co.,  the  Ohio  Valley  Gas 
Co.,  the  Preston  Oil  Co.,  Columbia  Gas 
of  Pennsylvania,  Inc.,  the  Manufacturers 
Light  and  Heat  Co.,  Home  Gas  Co.,  Co¬ 
lumbia  Gas  of  New  York,  Inc.,  Columbia 
Gas  of  Maryland,  Inc.,  Columbia  Coal 
Gasification  Corp.,  Columbia  Gulf  Trans¬ 
mission  Co.,  Columbia  Gas  Development 
Corp. 

Notice  is  hereby  giyen  that  The  Co¬ 
lumbia  Gas  System,  Inc.  (Columbia),  a 
registered  holding  company,  and  its 
above-named  wholly  owned  subsidiary 
companies  (hereinafter  referred  to  as 
“Columbia  of  W.  Va„”  “United  Fuel,’’ 
“Seaboard,”  “Columbia  of  Ky„”  “Colum¬ 
bia  of  Va„”  “Kentucky  Gas,”  “Columbia 
of  Ohio,”  “Ohio  Fuel,”  “Ohio  Valley,” 
“Preston,”  “Columbia  of  Pa.,”  “Manu¬ 
facturers,”  “Home,”  “Columbia  of  N.Y.,” 
“Columbia  of  Md.,”  “Coal  Gasification,” 
“Columbia  Gulf,”  and  “Columbia  Devel¬ 
opment”)  have  filed  an  application- 
declaration  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (Act),  designating  sections  6(a), 
6(b),  7,  9(a),  10,  12(b),  and  12(f)  of  the 
Act  and  Rules  43  and  45  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  application-declaration, 
which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

The  subsidiary  companies  propose  to 
issue  and  sell,  and  Columbia  proposes 
to  acquire,  prior  to  April  1,  1972,  (a)  un¬ 
secured  installment  notes  not  in  excess 
of  the  respective  amounts  set  forth 
below  and  (b)  common  stock,  at  the  par 
value,  in  the  respective  amounts  set  forth 
below.  Columbia  also  proposes  to  advance 
an  open  account  to  certain  of  the  sub¬ 
sidiary  companies,  from  time  to  time 
during  1971,  up  to  the  respective  amounts 
set  forth  below: 


Advances  Common  Installment 
<•  stock  notes 


Columbia  of  W.  Va_  $3,100,000  $4,300,000  . 

United  Fuel. .  11,200,000  16,000,000  $37,275,000 

Seaboard . .  1,100,000  1,000,000  4,575,000 

Columbia  of  Ky _  2,100,000  1,000,000  1,150,000 

Columbia  of  Va _  600,000  .  425,000 

Kentucky  Has _  200,000  . 

Columbia  of  Ohio..  18,400,000  .  15,000,000 

Ohio  Fuel .  23,500,000  .  8,000,000 

Ohio  Valley .  1,100,000  _ _  1,400,000 

Preston . . . .  1,600,000  1,800,000 


Columbia  of  I*a _ 

Manufacturers _ 

Columbia  of  N.Y.. 
Columbia  of  Md... 

Home. . 

Columbia  (iulf _ 

Columbia  Develop¬ 
ment _ 

Coal  Gasification.. 

4,200,000  . 
6,700,000  . 
600,000  . 
300,000  . 
2,000,000  . 

3, 000,000 
4,075,000  . 

e’,  ioo!  ooo 
8, 800,000 

375, 000 
2, 000, 000 
15, 500, 000 

4, 000,000 

Total _ _ 

.  76,000,000 

30,975,000  106,400,000 

The  subsidiary  companies  will  use  the 
proceeds  from  the  issue  and  sale  of  their 
notes  and  common  stock  to  finance  a 
part  of  their  respective  construction  pro¬ 
grams,  which,  in  the  aggregate,  are  esti¬ 
mated  for  1971  to  require  expenditures 
of  $216,837,400.  The  proceeds  of  the  open 
account  advances  will  be  used  by  the 
subsidiary  companies  to  finance  the 
purchase  of  undeground  storage  gas  in¬ 
ventories  and  miscellaneous  other  inven¬ 
tories  and  for  short-term  seasonal 
purposes. 

The  installment  notes  will  be  acquired 
no  later  than  March  31,  1972,  will  be 
dated  when  issued,  will  be  payable  in 
25  equal  annual  installments  on  May  31 
of  each  of  the  years  1973-97,  inclusive, 
and  may  be  prepaid  at  any  time,  in  whole 
or  in  part,  without  premium.  Interest  will 
accrue  from  the  date  of  issue  and  is  to 
be  paid  semiannually  on  the  unpaid  prin¬ 
cipal  balance.  The  interest  rate  will  be 
the  actual  cost  of  money  to  Columbia 
with  respect  to  its  last  sale  of  debentures 
prior  to  the  issuance  of  said  notes,  de¬ 
creased  by  an  amount  necessary  in  order 
that  the  interest  rate  be  a  multiple  of 
one-tenth  of  1  percent. 

The  open  account  advances  will  be 
made  from  time  to  time  during  1971  and 
will  be  paid  by  the  subsidiary  companies 
in  three  equal  installments  on  Febru¬ 
ary  25,  March  24,  and  April  25,  1972.  The 
open  account  advances  will  initially  bear 
interest  at  the  prime  commercial  bank 
rate  in  effect  from  time  to  time.  The  in¬ 
terest  charges  will  be  adjusted,  after  the 
storage  financing  period,  to  the  effective 
interest  cost  Columbia  achieves  on  its 
short-term  borrowing  for  this  purpose. 

In  order  to  meet  current  cash  require¬ 
ments  of  Columbia  of  W.  Va.,  Columbia 
also  proposes  (1)  to  make  a  cash  capi¬ 
tal  contribution  of  $5,600,000,  (2)  to  for¬ 
give  interest  on  all  debts  of  Columbia  of 
W.  Va.  as  it  becomes  due  and  payable 
to  Columbia  on  or  before  March  31,  1972, 
in  an  amount  up  to  $2,100,000,  and  (3) 
to  defer  the  payment  of  installment  debt 
maturities  due  from  Columbia  of  W.  Va. 
and  to  consider  such  maturities  due  the 
year  following  the  last  installment  due 
under  each  issue. 

An  order  has  been  issued  by  the  Com¬ 
mission  dated  March  18,  1971  (Holding 


Company  Act  Release  No.  17055),  au¬ 
thorizing  the  merger  of  United  Fuel,  Sea¬ 
board,  Ohio  Fuel,  Manufacturers,  Ken¬ 
tucky  Gas,  and  Home  into  Columbia  Gas 
Transmission  Corp.  Columbia  anticipates 
that  said  merger  will  be  consumated  as 
at  July  1,  1971,  and  it  is  requested  that 
authorizations  granted  herein  with  re¬ 
spect  to  these  individual  transmission 
companies  be  extended  to  Columbia  Gas 
Transmission  Corp.  to  the  extent  that 
approved  financing  has  not  been  con¬ 
summated  with  respect  to  the  individual 
corporations  at  the  date  of  merger. 

The  expenses  to  be  paid  by  Columbia 
and  by  the  subsidiary  companies  in  con¬ 
nection  with  the  proposed  transactions 
are  estimated  at  $400  a&d  $6,900, 
respectively. 

The  application-declaration  states 
that  the  following  State  commissions 
have  jurisdiction  over  certain  of  the 
proposed  transactions :  the  Pennsylvania 
Public  Utility  Commission,  the  Public 
Service  Commission  of  West  Virginia, 
the  Public  Utilities  Commission  of  Ohio, 
the  State  Corporation  Commission  of 
Virginia,  the  Kentucky  Public  Service 
Commission,  and  the  New  York  Public 
Service  Commission.  It  is  also  stated  that 
the  orders  of  said  commissions  will  be 
filed  with  this  Commission  by  amend¬ 
ment.  No  other  State  commission  and 
no  Federal  commission,  other  than  this 
Commission,  is  stated  to  have  jurisdic¬ 
tion  over  the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  not  later  than 
May  6,  1971,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicants-declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended 
or  as  it  may  be  further  amended,  may 
be  granted  and  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[FR  Doc.71-5722  Filed  4-23-71;8:46  am] 


[811-529] 

MISSOURI-KANSAS  PIPE  LINE  CO. 

Notice  of  Filing  of  Application  for 
Declaring  Company  Has  Ceased  To 
Be  an  Investment  Company 

April  19,  1971. 

Notice  is  hereby  given  that  Missouri- 
Kansas  Pipe  Line  Co.  (Applicant),  25 
Broadway,  New  York,  NY  10004,  a  Dela¬ 
ware  corporation  registered  under  the 
Investment  Company  Act  of  1940  (Act) , 
as  a  closed-end  nondiversified  manage¬ 
ment  investment  company,  has  filed  an 
application  pursuant  to  section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  Applicant  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  contained  therein  which 
are  summarized  below. 

On  March  19,  1971,  the  respective 
shareholders  of  Applicant  and  of  Pan¬ 
handle  Eastern  Pipe  Line  Co.  (Pan¬ 
handle)  duly  authorized  the  merger  of 
Applicant  into  Panhandle,  a  Delaware 
corporation,  and  it  is  expected  that  on 
April  19,  1971,  the  Agreement  of  Merger 
of  Applicant  into  Panhandle  will  be  filed 
with  the  appropriate  State  agency 
whereupon  the  merger  will  become  effec¬ 
tive.  Pursuant  to  the  terms  of  the  merger, 
each  holder  of  Applicant’s  common 
stock  or  class  B  stock,  or  both,  will  re¬ 
ceive  shares  of  Panhandle  common  stock 
determined  by  a  formula  based  on  the 
market  price  of  Panhandle  stock  and  the 
value  of  the  net  Mokan  assets.  Each 
shareholder  of  Applicant  will  be  entitled 
to  exchange  his  existing  certificate  or 
certificates  for  a  certificate  or  certifi¬ 
cates  representing  common  stock  of  Pan¬ 
handle  (and  cash  in  lieu  of  fractional 
Panhandle  shares)  by  presenting  such 
certificate  or  certificates  to  The  Corpo¬ 
ration  Trust  Co.,  15  Exchange  Place,  Jer¬ 


sey  City,  NJ,  the  exchange  agent. 
Applicant  represents  that  its  separate 
existence  as  an  investment  company  will 
terminate  on  the  date  the  merger  be¬ 
comes  effective  and  that  Panhandle,  the 
surviving  corporation  in  the  merger,  will 
become  vested  with  all  the  property, 
rights,  privileges,  powers,  and  franchises 
of  Applicant  on  that  date. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective¬ 
ness  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect, 
and  that,  if  necessary  for  the  protection 
of  investors,  such  order  may  be  made 
upon  appropriate  conditions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  6, 
1971,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
case  of  an  attorney  at  law  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Rosalie  F.  Schneider, 

Recording  Secretary. 
[FR  Doc.71-5724  Filed  4-23-71  ;8: 46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

|  Rev.  S.O.  No.  994;  ICC  Order  No.  55, 
Amdt.  1] 

CENTRAL  RAILROAD  COMPANY  OF 
NEW  JERSEY 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  55  (The  Central  Railroad 
Company  of  New  Jersey,  R.  D.  Timpany, 
Trustee)  and  good  cause  appearing 
therefor: 

It  is  ordered,  That: 

ICC  Order  No.  55  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  <g> 
thereof : 

(g )  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1971,  unless 
otherwise  modified,  changed  or  sus¬ 
pended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  April  23,  1971,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment,  and  upon  the  American  Short  Line 
Railroad  Association:  and  that  it  be  filed 
with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  April  20, 

1971. 

Interstate  Commerce 
Commission, 

[seal]  R.  D.  Pfahler, 

Agent. 

[FR  Doc.71-5747  Filed  4-23-71:8:48  am] 
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